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N. this Appendix, che Acts of Parliament and 
Adjudged Caſes are brought down tothe preſent 
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The General Form under Title Convigr: T 
having been obſerved by the Lord Chief. Juſtice® 
to be in one inſtance erroneous, a oorrected General 
Form of Conviction is now given, together with the 
reſt of that Title reviſed. and conſiderably: enlarg- 
ed, upon the plan of the late Author, by a Gentle- 
man at the Bar F 1 
under other Heads, as were dee 
conſiſtent wi 
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recedents reſpecting the Exciſe laws, 
recommended by the high Authority above men- 


tioned, is alſo introduced into this Appendix, 
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In the Preſs, 

A Nzw EpiTion (being the Eighteenth) of 
Dr. Buxx's Jus ric or THE Pract and Parisn 
Orriorn, corrected and improved, in which this 


Appendix will be incorporated, and which will in- 
clude the Acts of the preſent Seſſion 36 Geo. III. 


(1796.) and the Adjudged Caſes to the Time of 


Publication. 
ALSO, 


A New Epition (being the Sixth) of Dr. 
Buan's EccLesiasTICal Law, with very con- 


fiderable Additions and Improvements, 
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Alehouſes, 


JY 35G. 3. . 113. ſo much of 5 G. 3. c. 46. as relates Former pense 


to the penalties for ſelling ale without licence is re- repealed · 
pealed, and other penalties are inflicted in lieu thereof, as yew penalties 
follows: After che 20th Sept. 1795, every perſon who ſhall iaflited, 
" ſell ale or beer, or any other exciſeable liquors, by retail, 
without being duly licenſed, and ſhall be convicted there- 
of, ſhall forfeit 201. and alſo the coſts and expences at- 
tending the conviction ; and for a ſecond offence ſhall 
moreover be rendeted incapable of being aftetwards licenſ- 
ed to keep an alehouſe, or to ſel] ale, beer, or othet 


exciſeable liquors, by retail. . 1. 


And one juſtice may hear and determine the ſame in a Penaities how to 
ſummary way, who upon information (A) exhibited or de recovered and 


complaint made to him, may ſummon (B) the party ac- — 
cuſed, and alſo the witneſſes on either ſide; and upon ap- 
pearance, or contempt by not appearing, ſhall proceed to 
hear the matter, and examine the witneſſes on oath, and e 
to give judgment therein; and upon confeſſion, or oath of 
one witneſs, may convict (C) the party accuſed, and if he 
be then preſent, (or if abſent,) within three days after no- 
tice either perſonally, or left for him at the place where the 
offence was committed, ſhall not pay the ſaid penalty, to- 
gether with the coſts, to be aſcertained by ſuch juſtice ; the 
ſame ſhall be levied by diftreſs (12) of the goods and chat- 
tels of ſuch offender whereſoever found within the ju- 
riſdiction of ſuch juſtice, or in any entered place of ſucti 
offender, in the like manner as directed by 27 G. 2. c. 20. 
& 33 G. 3. c. 55. as far as the ſame relate to executing 
warrants of diſtreſs, as fully as if the powers in the ſaid acts 
had been repeated herein: and ſhall be applied half to the 
informer and half to the poor, in ſuch manner as ſuch juſ- 
tice ſhall direct; and if a return ſhall be made that ſufficient 
diſtreſs cannot be found whereon to levy ſuch penalty and 
colts, any juſtice of the county or place where ſuch offence 
was committed, upon producing to him ſuch warrant and. 
return, or (if ſuch juſtice ſhall be of any other county ot 
| "-< + place, 
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N Piſtreſs mav be 
6 ſold within four 
; days, on requeſt, 


A'lowance to 
ä per ſons execut- 
ing warrants, & c. W 


What ſhall be 
de eme i legal c.0- 
tice to perſons 
fummoued, 


Retailers to 
make entiy, on 
penalty of gol. 


is enacted, that where any ſummons ſhall be iſſued, for any 


mons to all inteats and purpoſes. /. 6. 


| „ levied, mitigated and diſtributed as 
of exciſe : : ayd every ſuch ſtorehouſe, cellar, room, or me | 


Alehouſes, 


place, then upon oath made of the hand writes of the juf- 
tice granting ſuch warrant, and of the truth of fuch re- 
turn) may commit (E) ſuch offender to the common gaol 


or other priſon within his juriſdid ion, for any term not 
exceeding ſix nor leſs than three calendar months, unleſs 
ſuch penalty and coſts be ſooner paid. fo 2. 5. 
Provided, that on the requeſt of the owner, ſuch diftreſs 
ws ap be ſold within the. four days allowed by the ſaid act of 
2 
i there ſhall be allowed to the officer executing ſuch 
warrant of diſtre!s, for the ſafe keeping of the goods diſ- 
trained, any ſum not exceeding 5 8. per day, and for every 
aſſiſtant not exceeding 28. per day for each, as ſuch juſtice 
ſhall direct, on proof on oath that there was ſufficient cauſe 
for calling in ſuch aſſiſtance. /. 4. 
And whereas many perſ: ns carry on the trade of ale- 
houſe keepers and viQuallers, and retailers of beer and 
ale, without licence, and make entry of places for keeping 
the fame, by feigned names, and ſuch beer and ale is fee- 
quently retailed in houſes and places detached from their 
place of reſidence, whereby the law hath been evaded ; it 


perſon to appear to anſwer to any complaint for ſelling by 
retail any beer, ale, or other exciſeable liquor, without li- 
cence, the direction of ſuch ſummons to ſuch perſon by the 
name he made ſuch entry, or is uſually known, whether 
the ſame be his real name or not, and leaving ſuch ſum- 
mons at ſuch houſe or place where ſuch offence was com- 
mitted, and affixing a copy thereof on the door or other 
conſpicuous part on the outſide thereof, (the ſame being 
proved on the oath of the perſon who ſerved or affixed up 
ſuch ſummons, ) ſhall be deemed a ſufficient notice or ſum- 


And every alehouſe- keeper, victualler, or retailer of beer 
or ale, who ſhall have, or receive into his cuſtody or power, 
any beer or ale to ſell by retail, ſhall, three days at leaft before 
he begin to ſel] or diſpoſe thereof, make entry in writing 
at the next exciſe office, of every houſe, outhouſe, cellar, 
vault, rcom, ſterehouſe, or other place to be uſed for keep- 
ing or ſelling the ſame; which ſaid entry ſhall ſet forth 
his true name, and whether he be an alchouſe-keeper, 
victualler, or tetailer; and ſuch perſon ſhall be deemed the 
occupier and proprietor of every ſuch place, fo long as ſuch 
entry ſhall remain in foice z on pain of forfeiting 50 l. to be 

;F the Jaws 


+ 


% 


oO 2 8 ** 1 TO, 
_ Alrhoules. 


fo ufed without being ſo entered, ſhall be deemed private 


and concealed places, within the meaniog of this and every 
other act. / 7. : | | | 
And all exciſeable liquors and other goods and chattels 


found in any houſe or place where any ſuch offence ſhall, 


have been eommitted, or in any place belonging thereto 
or occupied therewith, or which hath been entered as afore- 
ſaid, by whom, or by what title ſoever ſuch goods ſhall 
be claimed, ſhall be liable to ſuch diſtreſs in like manner 
as if ſuch offender had been the real owner, /. 8. | 


And every perſon who ſhall make ſuch entry as afore- 
faid, ſhall be deemed a ſeller by retail; and any juſtice may 


ſummon before him, or before any other juſtice, any entry 
keeper, gauger, or other exciſe officer having the cuſtody 
of entries, who ſhall, when required, produce every entry 
made within his diviſion, and alſo his ftock book and 
other account of ſurvey, and any ſuch juſtice may ex- 
amine on oath any ſuch officer reſpecting ſuch entry, or re- 
ſpeRing the ſtock of any ſuch perſon ; and if it ſhall appear 
that any perſon hath made entry as aforeſaid, or is ſurveyed 
as an alchouſe-keeper, victualler, or retailer, and has not 
received, or is not entitled to the abatement allowed to 
common brewers, then ſuch juſtice may ſummon ſuch 
perſon to produce his licence to ſell beer and ale, and 
if he ſhall not at the return of ſuch ſymmons appear, or 
appearing ſhalb not produce his licence, ſuch. juſtice (on 


proof of due ſervice of ſuch ſummons if ſuch perſon ſhall 
guilty of ſelling beer or ale 


not appear) may adjudge him 
by retail without licence. 


9. 


And if any perſon ſhall be ſummoned as 2 witneſs, and 


ſhall negle& or refuſe to appear at the time and place ap- 
pointed, without a reaſonable excuſe, (to be allowed by ſuch 
juſtice,) or appearing ſhall refuſe to be examined on oath 
and give evidence, he ſhall forfeit 1ol. to be levied by diſ- 
treſs, to be applied to the poor where ſuch offence was 
committed in ſuch manner as ſuch juſtice ſhall direct; and 
for want of ſufficient diſtreſs, ſuch offender ſhall be com- 
mitted to the common gaol or other priſon, for any term 
not exceeding fix calendar months, unleſs ſuch pena'ty 
| ſhall: be ſooner paid. . 10. 


Andif any perſon, after ſervice of any 8 to appear 


to any charge of ſelling ale or beer, or other exciſeable li- 
quot, without a licence, ſhall convey away any goods or 
chattels herein beſote made liable to diſtreſs, from the houſe 
or place wherein ſuch offence ſhall have been committed, 
br bel ging thereto or * therewith, or which hath 


books, 


produce licences. 


Lk 


Goods found 
where any of- 
ſence is com- 
mittee liable to 
diſtreſs. | 


Who ſhall be 
deemed retailers, 


Exciſe officers 

may be ſummon- 
ed to prodvce = 
entries and ſtoce 


and retailers to 


Witneſſes nat 
appearing ler- 
feit 101, 


Goofs conveyed Bl 
away may be d= 
firained within nd 
30 days wherg- 
ever found. 
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been entered as aſoreſaid; it ſhall be lawful for the officer 
to whom ſuch warrant is directed, or other perſon en 
in his aid, within 30 days after ſuch conveying away, ta 

ſeize the fame wherever they may be found, and diſpoſe of 
CR them in ſuch manner as if they had been diſtrained on. the 
od ac 99 Fogg premiſes, And if carried out of the juriſdifion of ſuch 
juſtice, any juſtice of the county, city, liberty, or place 
into which the ſame ſhall be ſo conveyed, is required, on 
1 Oe on oath of the hand-writing of fuch juſtice onginally 

1 _ Hgning ſuch warrant, to indorſe his name on the bac 
+ thereof, which ſhall be ſufficient authority to the perſon 
1 bringing fuch warrant, and to all other perſons to whom 
| the ſame was originally directed, to execute the ſame, and 


| to proceed in ſuch manner as if ſuch goods had been ſeized 

| within the juriſdiction of the juſtice who figned the origi- 

t ö . nal warrant. /. It, 

hom And if any perſon ſhall think himſelf aggrieved by tha 
; judgment of ſuch juſtice, he may appeal againſt any ſuch 


$ conviction to the next ſeſſions, (and ſuch juſtice ſhall make 
| known the ſame to ſuch perſon at the time of ſuch convic - 
j tion,) unleſs ſuch ſeſſions be holden within fix days next 
us after ſuch conviction, and in ſuch caſe to the next ſubſe- 
quent ſeſſions and not afterwards, ſuch perſon, at the time 
i of ſuch conviction, giving to ſuch juſtice notice in writing 
| i: of his intention to appeal, and alſo giving ſecurity, to the 
F ſatisfaction of ſuch juſtice, for the payment of the penalty 
and coſts in caſe ſuch judgment be affirmed ; and alſo fur- 
ther entering into a recognizance at the time of fuch notice, 
with ſufficient ſureties, to try the appeal, abide the judg- 
1 ment, and pay ſuch coſts as {hall be awarded at ſuch ſeſſions. 
'M And the judgment of ſuch ſeſſions ſhall be final and con- 
m" cluſive to all intents and purpofes whatſoever; and if ſuch 
i | feffions ſhall adjudge ſuch appeal to be frivolous or vexa- 
tious, they may give coſts to the party aggrieved by ſuch 
appeal, not exceeding 51. in the whole. ſon 12. 5 
Convitio. And the conviction fhall be in the form or to the effect 5 
| | expreſſed in 26 G. 2. c. 31. mutatis mutandis as the caſe 
Fi | may be, and ſhall be good without ſtating the caſe, or 
facts, or evidence, in any more particular manner (C), and 
ſhall be certified to the next n to be filed among the 
Fi „ 4 
{| Penalties may Provided, that where it wall be proved to the ſatisfaction 
7 the elke. of ſuch juſtice, | that ſuch offender hath.not been, before Cons 
MW victed of any offence againſt this act, ſuch juſtice may mi, 
tigate any penalty hereby imoaſed, in caſe. of ſuch firſt 
N but not other wiſe, and not alen than 100. + Jn 5 
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And any inhabitant of any. pariſh townſhip or pla b 
in which any ſuch offence ſhall de committed, ſhall be be witneſſes, 


deemed à competent witneſs notwithſtanding. fo 15. 
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ce lahabitants may 


Provided always; that all penalties within this act, ſhall Proſecutions to 


be ſued for and determined within fix mo 
fence is committed. 16, f 


. 
* 


ths after the of- be in 6 months, 


Provided alſo, that nothing herein ſhall extend to pro- Selling in fairs, 


hibit any perſon from felling ale or beer in booths or other 
places, at the time and place of holding any lawful and ac- 


cuſtomed fair, in like manner as they were before authorize - 


ed to do. /. 17. 


A. Iaformation for ſelling ale without licence; 
a on the 35 C. 3. c. 113. 


County of f Eit remembered, that on the- days. 

in the year of the reign of our ſovereign 
hrd George the third, by the grace of God, king of Great 
Britain, &c. andin the year of our Lord „at inthe 
ſaid county of - „ A. I. of in the county of —— 
gentieman, who proſecutes as well for the por of the pariſh of 
— in the ſaid county of =- as for himſelf in this be- 


half, in bis proper perſm cometh before me I. P. eſquire, one 
of the juſtices of our ſaid lord the king, aſſigned to keep the peace 
of our ſaid lord the king in and for the ſaid county of 


' 3 


and alſo to. hear and determine divers felons, treſpaſſes, and 


other miſdemeanors in the ſaid county committed, and as well 
for the poor of the ſaid pariſh of —— in the ſaid county of 
as for himſelf, giveth me the ſaid juſtice ta underſtand 
and be informed, that after the 20th day of September 1795, 


and within fix months next before the day of exhibiting the 


in the 
, at the 


* 


ſaid information, to wit, on the —— day of 
year of aur Lord one thouſand ſeven hundred and 
nid ie —— in the ſaid county of , one A. O. of. 
the pariſh of in ibe county of — yeoman, did. 
Jill ale, or beer, or any other exciſeable liguors, (particularia- 
ing which of them, as the caſe ſhall happen to be, ). by. 


7 
. 


retail, in the houſe of him the ſaid A. O. ſituate, landing and | 


being in the ſaid pariſh of —— in the ſaid county of ——— 
without being licenſed thereto according to law; whereby, 
and by force of the fiatute in ſuch caſe made and provided, the 
ſaid A. O. hath forfeited for his ſaid offence the ſum of twenty 


pounds, and alſo the cofls and expences attending the convicting 


the ſaid A. O. of the ſaid offence, one maiety of the ſaid penalty, 
of 20 l. to him the ſaid A. I. and the. other moieiy thereof ta. 


the uſe of the poor of the ſaid 7 5 — (being the pariſh 
; | ET IA 8 7 90 > 3 TR . in 


. 


year of our Lord one thouſand ſeven bundred and 


— 


Alrhouſes; 


in which the ſaid offence was committed): and that A. W. of 


the pariſh of —— in the county . yeoman is a na- 
terial witneſs to be examined concerning the premiſes : and the 
ſaid A. I. who proſecutes' as aforeſaid, proyeth that the ſaid 
A. O. may be convicted of the ſaid offence, and that one moiety 
the ſaid penalty of 20 l. may be adjudged, to him the ſaid 
A. I. and the other moiety thereof 10 the uſe of the poor of the 
ſaid pariſh of „ according to the form of the flatute in 


ſuch caſe made and provided; and that the ſaid A. O. may be 


ſummoned to anſwer the ſaid information, and make his defence 
thereto, and the ſaid A. W. 10 teflify his knowledge therein, 
before me the juſtice aforeſaid, | | 


B. Summons of a perſon for ſelling ale without 
licence; on the 35 G. 3. c. 113. 


County of } To A. O. and to the conſtable of —— in 
0 the ſaid county. | | 


| IT HEREAS ani formation hath been this day exhibited | 


by A. I. of —— in the county of —— gentleman, 
who proſecutes as well for the poor of the pariſh ß 
as for himſelf in this behalf, before me |. P. eſquire, one 
of the juſtices of our ſaid lord the king, aſſigned to keep 
the peace of our ſaid lord the king in and for the ſaid county 
of „ and alſo to hear and determine divers felmies, treſ- 


paſſes, and other miſdemeanors in the ſaid county commutted, 


fetting forth, that after the 20th day -> September 1795, 
and within ' fix months next before the day of exhibiting 
the ſaid information, to wit, on the —— day of in the 
, at the 
in the ſaid county of , you A. O. of 


pariſh of 


the pariſh of — in the caunty of — — yeeman did ſell ale, or 


beer, or any other exciſeable liquors, (particularizing which of 
them, as the caſe ſhall happen to be, ) by retail, in the houſe of 
you the ſaid A. O. ſituate, landing and being in the ſaid pariſh 
of —— in the ſaid county of — without being licenſed thereto 
according to law; whereby, and by force 8 the ſlatute in 
ſuch caſe made and provided, you the ſaid A. O. have forfeited 
for your ſaid offence the ſum of 201. and alſo the coſts and ex- 
pences attending the convicting you thereof, one moiety of the ſaid 
penalty of 201. to him the ſaid A. I. and the other motety there- 
of to the uſe of the poor of the ſaid pariſh of =——— (being the 
pariſh in which the ſaid offence was committed), and praying 
that you the ſaid A. O. may be convicted of the ſaid offence, 
and that one moiety of the ſaid penalty of 201. may be adjudged 
to him the ſaid A. I. and the other matety thereof to the uſe of 
the pcor of the ſaid pariſh of , according to the form of the 


Alehoutes. 


Aatute in ſuch cafe made and provided: Theſe are therefore to 
_ "require. you the ſaid A. O. to apprar before me en the 

day e next enſuing, at the hour of in the fore- 
noon of the ſame day, at the houſe of —— ſituate in — in 
the ſaid county of = te anſwer the matter of complaint 
contained in the ſaid information, and io ſhew cauſe, if any you 
have, why you ſhould not be convicted of the ſaid offence charged 


in the ſaid information; and 1 do authorize you the ſaid A. C. 


to ſerve this my ſummons, and do require you the ſaid A. C. to 
attend me at the time and place laſi above mentioned, then and 


there to make_a return to me of the execution of this my ſum- 


mons. Herein you the ſaid A. C. fuil not, Given under my 
hand and ſeal, at — in the county of „ the day 


in the =—— year of the reign of our ſaid ſovereign lord 


* 


the now king, and in the year of our Lord one thouſand ſeven 


hundred and. 


Note, a ſummons for a witnels, in behalf of either af the 
parties, may eaſily be extracted from the premiſes, 


C. Coaviction for ſelling ale without licence 3 on 
the 35 C. 3. c. 113. ſpecially directed by the 
26 G. 2. c. 3234. 20 s 


9 


1 B. is convifted on his (or her) own 
Middleſex, ” (or, on the cath of —9) 7 having fold 


ale, beer, or other liquors, in the pariſh of —— in this county, 


on the — day of ———= without being licenſed thereto ac- 


cording to law (or, after being diſabled to ſell, as the caſe may 
be). This isthe firft (or ſecond) offence. Given under my band 


and ſeal this — day of me, 5 


D. Warrant of Diſtreſs on nonpayment of the 
penalty for ſelling ale without licence; on the 


35 G. 3. c. 1123. 8 
County Of To the conflable of -in the ſaid county. 


WY HE RE AS by a certain conviftion, under my hand and 

F ſeal, bearing date the —— day of —— in the year of our 
Lord ——, A. O. of —— in the county f yeomany 
was and is duly convified before me J. P. eſquire, one of the 
 Juflices of our lord the king, aſſigned to keep the peace of our ſai d 


lord the king in and fer the ſuid county , and alſo to. 


hear and determine divers felonies, treſpaſſes, and other miſde- 
nianors in the ſaid county committed, on bis (or ber) own con- 


C Jeong 


confeſſion 
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Al thy oufes;” 


a. 
4 


fe Fr on, (or, on the oath of ) of having fold * beer, on 


other liquors, (ſpecifying which of them, as the c 2 

happento be, ) in the pariſh of ——— inthe It egg Ln 
on the —— day e without being licenſed thereto accord. 
ing io law, (or 7 after being diſabled to ſell, as the caſe may 
be,) whereby he forfeited the fum of 201, beſt des the co/ls and 
expences attending the ſaid conviction, which cofls and expences 
T have aſcertained and aſſeſſed, and do hereby aſcertain and aſſeſs, 


at the ſum of purſuant to the ſtatute in ſuch caſe made and 
provided. (If the conviction was made in the abſence of the 


party ſay, Andwhereas the ſaid A. O. on the — dayef ag 
lafl Jaſf had due notice of the ſaid conviction, but hath hitberio 
altogether neglefed and refuſed to pay, and hath not yet paid, the 
ſaid ſeveral ſums of — and or any part thereof reſpec- 
25 Theſe are therefore to command you to diflrain the goods 


and chattels of the ſaid A. O. whereſoever they ſhall or may be found 
within my juriſdiction, and alſo any goods or chattels found or 


being in the houſe of the ſaid A. O. fituate, landing and being 
in the ſaid pariſh o in the ſaid county of = (bein 
tbe houſe in which the ſaid offence was committed), or which 


ſhall be. found er be in any houſe, outhouſe, cellar, vault, ar 


other ftorehouſe, belenging tbercto, or occupied therewith, and 
on the goods and chattels 7 diſtrained to levy the ſaid ſeveral 
ums of 20 l. and , and if within the ſpace of five days 
next after ſuch diflireſs by you made, the ſaid ſeveralſums. of 201, 
and -—— together with the reaſonable charges of Reeping the 
faid diflreſs, to be allowed by me the ſaid juſtice, ſhall nat be paid 
that then you da ſell the ſaid goods and chattels fo by yon di ſi 
trained ag aforeſaid, and out of the money ariſing by ſuch ſals, 
that you, do pay one muiety of the  faid penaliy or ſun of 20 l. 
and alſo the ſaid ſum of —— (being the coſts and expences afore- 
ſaid), to A. J. of in : „county of . yeoman, wha 
informed me of the ſaid offence, and the other moiety of the ſaid 
penalty or ſum of 201. io the overſeers of the poor of the pariſh 
in the ſaid county of — to the uſe bf the poor 
of the ſaid pariſb (being the pariſb in which the ſaid Hence. was 
committed), returning to him the ſaid A. O. the overplus an 
demand, the reafonable charges of taking, keeping, and ſelling 
. the ſaid difireſs being fi 7 deducted: and you are hereby com- 
manded to certify to me the ſaid juſtice, on the Aay e — 
now next enſuing, what you ſhall do by virtue of this my war- 
rant, Given under my hand and ſeal, at —— in the ſaid coun- 
9 of ——— the day — i the — year 
F the reign of vur ſaid e be ths now tings andi in the 
year of our Lord - 


Bean 


Aleyoules. 
Return of Nulla Bona to be indorſed upon the. warrant. 
I do hereby certify to J. P. the juſtice within named, that the 


toit hin- name A. O. hath not any goods or chattels belonging to 


him the ſaid A. O. within the juriſdiction of the ſaid juſtice, 
and that there are nit any goods or chattels found or being in 
the houſe of the ſaid A. O. fituate, landing and being in the 
ſaid pariſh of . in the ſaid county of ——— (being the 
houſe in which the offence within mentioned was committed), 
or in any houſe, out houſe, cellar, vault, or other florchouſe, be- 


longing thereto, or occupied therewith, whereof I can levy the | 


within mentioned ſeveral ſums of 201. and —— or any part 


thereof reſpectively, as within I am commanded. Dated ibis 


— day of in the year of our Lord one thouſand 


ſeven hundred and — . | 
0 Ai. C. Conflable of — 
within named, 


E. Commitment on non-payment of the penalty 
for ſelling ale without licence; on the 35 G. 3. 


Co 1 f To the conſtable of ——— in the ſaid coun- 
ont ere ty, and to the keeper of his majeſty's gaol 


at —— ia the ſaid county. 


ſeal, bearing date the. day f inthe year of our 
Lord ——, A. O. of —— in the county of yeoman was 
and is duly canvicted before me J. P. eſquire, one of the juſtices of 
our lord the king, aſſigned to keep the peace of our ſaid lord the 
king in and for the ſaid county ., and alſo to hear 
and determine divers felonies, treſpaſſes, and other. miſde= 
meanors in the ſaid county committed, on his (or her) own confeſ= 
ſin, (or on the oath of —— ) of having ſold ale, beer, or 
other liquors, (ſpecifying which of them, as the caſe-ſhall 
happen to be, ) in the pariſbof———— inthe ſaid county of —— 


on the —— day of —— without being licenſed thereto according 


70 law, (or, after being. diſabled to ſell, as the caſe may be,) 
whereby be for feited the ſum of 201. beſides the cofts and ex- 


pences attending tbe ſaid conviction, which calls and expences 


1 have aſcertained and aſſeſſed at the ſum of —— purſuant ta 
the flatute" in ſuch caſe made and provided; and whereas the 
ſaid A. O. on the — day of — laſt paſt, had dus no- 
tice of the ſaid conuiction, but hath hitherto altogether neglected 
and refuſed to pay, and hath nat yet paid, the ſaid ſeveral 


ſums of 20], and er any part thereef reſpectively ; and, 


% 5 f. . x -— ad 


WP 7 ER E 45 by a certain conviction, under my bet and | 


* 


Alehdules. 
whereas n the —— day of — laſt pol, 1 did 72 
my. warrant to the conſtoble f tommanding him to 
diftrain the goods and chattels of the ſaid A. O.-whereſoever 
they ſhould or might be r within my juriſdiction, and 
aſe any goods or chattels found or being in the houſe of. 
the ſaid A. O. ſituate, flanding and being in the ſaid pariſh 
of = — in the ſaid county of ——— (being the houſe in 
which the ſaid offence was committed), or which ſhould be 
found or be in any houſe, out houſe, cellar, vanlt, or other 
florehouſe, belonging thereto, or occupied therewith, and that 
the. ſaid conſlable ſhould certify to me the ſaid juſtice, on the 
— da 0 now laſi paſt, what he ſhould do by vir- 
tue of my ſaid warrant ; and whereas it duly appears to me by 
the return of A. C. conſtable of — afereſaid, dated the 
— day of ——— laft paſ, that the ſaid A. V. hath not 
any goods or chaitels belonging to him the ſaid A. O. within 
the juriſdiddion of me the ſaid juſtice, and that there are not 
any goods or chattels found or being in the houſe of the ſaid. 
A. O. fituate, flanding and being in the ſaid pariſh of 
iu the ſaid county if —— (being the houſe in which 
the ſaid offence was committed), or in any houſe, outhouſe, teilar, 
vault, or other ſtorehouſe, belonging thereto, or occupied there- 
with, whereof he could levy the ſaid ſeveral ſums of 201. and : 
— or any part therraf reſpettively. x Theſe are therefore 
to command you the ſaid conflable of - aforeſaid, to 
apprehend him the ſeid A. O. and him ſafely to convey to the 
| | aid gaol at — afortſaid, and there to deliver him to the 
14 ſaid keeper thereof, together with this precept. And I do beraby 
* command you the ſaid heeper of the ſaid gaol to receive into 
1 your cuflody in the ſaid gaol him the ſaid A. O. and him 
there ſafely to keep for the ſpace of ſix calendar months, unleſs the 
" ſaid jeveral ſums of 201, and —— ſhall be ſooner paid and fas 
 tisfied; and for your ſo doing this ſhall be your ſufficient warrant. 
Given under my hand and ſeal, at —— in the county 7 
the —— day of ——— in the ——— year of the reign of our 
faid ſovereign lord the now king, and in the year of our Loyd ——+. 
Where the warrant of commitment is iſſued by a juſtice 
of a different county to that where the offender was con- 
victed, the following addition to it ſhould be made at the 
above x. And whereas it duly appears to me, upon the oath 
of - the ſaid conflable of =—— oforeſaid, that the 
names J. P. ſubſcribed to the ſaid warrant of diſtreſs are of 
* the proper handwriting of the ſaid J. P. the juſtice granting 
the ſame, and that the ſaid return inder ſed on the ſaid 
warrant of diſtreſi is à true return thereto, The other al- 
terations that would be neceſlary are ſufficiently obvious. 
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- Apprentices. 


a; 34 C. 3. Ex parte Mary Ann Davis. An babeas corpus 
4 * was moved for to bring up this perſon, that ſhe might 
be diſcharged from certain indentures of apprenticeſhip en- 
tered into between herſelf and Edward Whitehouſe eſq. 
whereby ſhe bound herſelfto him as an apprentice for ſeven 


years, being therein deſcribed as aged 14 years, but in fact 


being upwards of 17 at the time of binding, and being 
now upwards of 21 the indentures ſtil] ſubſiſting. This 
application was grounded upon the principle that infants 
cannot be bound beyond 21, but that they may diſſent after 
they arrive at that age. L. Kenyon Ch. J. It is clear that the 
apprentice muſt be diſcharged. Every indenture of an in- 
fant is voidable at his election; and in ſuch caſes the maſ- 
ter muſt truſt to the covenant of thoſe who engage for the 
infant. But where the binding is under the authority of 
an act of parliament, that takes away the power of electing 
to vacate the indentures. But I know of no act which 
prohibits the party in a caſe like the preſent to make ſuch 
election upon her coming of age. According to the argu- 
ment of the counſel againſt the rule, an infant who im- 
providently bound himſelf till the age of 50 or upwards, 
would be bound to ſerve till that time; but it is impoſſible 
to ſupport ſuch a propoſition. This apprentice ought. not 
to have been bound longer than till ſhe was 21, and we 
ought now to diſcharge her. The other judges concurred. 
 Durnf. and Eoft, 5 V. 715. PORK Ys 

By 33 G. 3. c. 55. Two juſtices at any ſpecial or petty 
ſeſſions, upon complaint upon oath by or on the behalf of 
any pariſh apprentice, or other apprentice upon whoſe bind- 
ing out not more than 10l. was paid, of any ill uſage by 
his maſter, (ſuch maſter having been duly ſummoned to 
appear and anſwer ſuch charge,) may impoſe, upon convic- 
tion, any reaſonable fine not exceeding 40s. upon ſuch 
maſter, as a puniſhment for ſuch ill uſage; and if not paid, 


« 
Py 1 g 
125 11 | 


Infant bound 
when under age 
js entitled to be 
diſcharged at 21, 


Two juſtices at 
a petty ſeſſions 
may diſcharge 
apprentices. 


may by their warrant levy the ſame by diſtreſs and ſale of 


the goods of ſuch offender, rendering to him the overplus 
(if any) after deduQing ſuch fine and the charges of ſuch 
diſtreſs and ſale; to be applied at the diſcretion of ſuch 
juſtices, either to the uſe of the poor, or for the uſe and 


benefit of ſuch apprentice towards a recompence for the 
injury he may have ſuſtained by reaſon of ſych ill uſage; 


and for want of ſuch diſtreſs, ſuch offender may be com- 
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| Apprentices, 


mitted to the houſe o of correction for any time not exceed- 


ing ten days. . 111 1 EST 
Perſons aggrieved may appeal to the next ſefons, upon 
giving ten days notice thereof. id. 


And no perſon acting under any ſuch warrant, ſhall be 
deemed a treſpaſſer ab initio by reaſon of any irregularity i in 


= oa warrant or proceedings AY he 2. 


Attorney, 


BY . 3. c. 14% every perſon who mall RTE 
bound to ferve as a clerk-in order to his admiffion as a 


ſolicitor or attorney in any of the courts at Weſtminſter, 
mall be charged an additional ftamp duty of 100]. And 
in any of the courts of great ſeſſion in Malis, or in the 


counties palatine of Chefler, Lancaſter, or Durham, or in 


Inden ture to be 
inrolled, and 
affidav.t made 
within fix 


months, 


Perſons having 


Paid the duty of 


190]. need pay 
no further duty. 


any court of record in England holding pleas, where the 
debt or damage ſhall amount to 408. and not in any of the 
ſaid courts at J/eftminſler, a ſtamp duty of 5ol. / 1. 
And no perſon who ſhall be bound to ferve as a clerk as 
aforeſaid, ſhall be admitted to be a ſolicitor or attorney in 
any of the ſaid courts, unleſs the indenture or other writ- 


ing containing ſuch contract - duly ſtamped according to 
the directions of this act, ſhall be inrolled or regiſtered 


with the proper officer to be appointed for that purpoſe in 
the court wherein ſuch perſon: ſhall propoſe to be-after- 
wards admitted a ſolicitor or attorney by virtue of his ſer- 
vice under ſuch contract, together with ah affidavit of the 
time of the execution of ſuch contract by ſuch clerk; and 
if not ſo inrolled or regiſtered within fix months next after 
the execution thereof, together with ſuch affidavit of the 
time of the execution of ſuch contract, then the ſervice of 
ſuch clerk under ſuch indenture or writing, ſhall be deem- 
ed to commence from the time of fuch inrollmentor re- 
giſtry only, and not from the execution thereof, ſ. 2. 
And every ſuch clerk, previous to his being permitted 
to practiſe, ſha}l make an affidavit of the dug payment of 
the ſaid duty, and ſhall inſert therein the ſum paid in re- 
ſpect thereof, and alſo ſhall ſpecify the name and place of 
abode of the perſon with whom ſuch contract was made, 
and the time of the execution thereof, and of inrolling or 


| regilteriog. the ſame z and if he have been previoully _ 


ted in "py other court, ſhall alſo ſpecify. the court in 
which he has been ſa admitted, and the time; which ſhall 
be filed with the proper officer; and ſhall be produced and 
openly read in court, before he ſhall be enrolled and re. 
giſtered. /. 3. | 

Provided, that any bebe wh ſhall be admitted i in any 
of the eourts at /efiminfier, and who ſhall have paid the 
duty of 100], may be admitted in any other of the before 
COT courts without payment of any further duty. 

Provided 4155. that Arten clerks having bad the duty New contracts 
by this act impoſed, upon the event of ſuch attorney or with other maf- » 
ſolicitor to which he was bound dying, or leaving off 
practice, or of ſuch articles being cancelled or diſcharged, 
or on any other event. before the end of the 5 years, ſhall 
not be ſubject to any further duty, * = new contracts 
with. other EE 8. 


to further duty, 


w 


Baſtards, 


| HI. 35 35 G. 3 K. v. 3 At the quarter ſeſſions at The ſe ons can- , 
: WWarcef few the defendant was charged with being the nor diſcherte a 


father of a baſtard child, and was then preſent in court in 8 2 


purſuance of a recognizance entered into on a prior day be- arg for the 
fore a juſtice, to appear at the then next ſeſſions, &c. and cog ie 4.3599 
to perform ſuch order. as ſhould be made in purſuance of ſions and toabide 


the 18 Eliz. The ſeſſions having heard the complaint, &e, the order ; nor 


on oath, adjudged the defendant to be the father of the \:..®; him vo. 'p 


ſaid child, and made an order upon bim to pay 20 8. for ſureties. 
the expences of the lying in, and for the maintenance of 
the. child till that time, and the further ſum of 18. 6d. 
weekly from that time fo long as the child ſhould continue 
chargeable. And alſo further ordered the defendant to 
find ſufficient. ſureties for the performance of that order; 
and upon his alledging that he was not compellable to find 

| ſuch, ſureties, they committed him to the houſe of correc- 
tion until he. ſhould find ſufficient. ſureties; and alſo di- 
rected, that the tecognizance of the defendant for his ap- 
pearance and conformity at thoſe ſeſſions ſhould be dif- 
charged. The above order haying been removed by cer- 
tiorari, a rule was obtained calling on the proſecutors to 
aer cauſe xyhy chat part of it by which the defendant was 
5 committed 
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14 | Saffards. 


committed for want of ſureties, ſhould not be quaſhed. 

L. X. % Ch. J. faid, that the caſe of K. v. Fox decided this 

caeſe (and his lordſhip then read a note of that caſe from 2 

manuſcript of his own). And added, as that cafe was de- 

termined on great conſideration, and by ſuch able judges, 

and is directly in point, it ought to govern the preſent 

caſe. Therefore ſo much of this order of ſeſſions as re- 

ſpeQs the giving of ſecurity for the performance of the order 

and. the diſcharging of the defendant's recognizance muſt 

be quaſhed, and the reſt of the order confirmed. Durnf. 
and Eafl, 6 V. 147. nt 

Mother dying M. 34 G. 3. K. v. Ravenſlone. On the appearance of 

before the order V. Start (on his recognizance taken before a magiſtrate 

ET” for Leiceſterſhire, to anſwer a charge againſt him for being 

the putative father of a baſtard child, of which one $S. 

Haggs had been delivered in Ravenſlone in Leiceflerſhire) 

at the Leice/er ſeſſions, the pariſh officers of Raven/lone ap- 

plied to the court to make an order of filiation and main- 

tenance on Start; when that court ordered that Start ſhould 

be diſcharged from his recognizance, and that the ap- 

plication ſhould be diſmiſſed, ſubject to the opinion of this 

court on the following caſe. It appeared in evidence on be- 

half of Raven/!one that S. Hages died within two hours after 

| ſhe was delivered of the child. That ſhe had previouſly 

14 been examined before a juſtice, according to 6 G. 2. c. 31. 

14 and her examination was produced, in which ſhe depoſed 

14 that the ſaid . Start was the father of the child. When 

this examination was offered in evidence, it was objeQed 

to on the behalf of V. Start, both as inadmiſſible and in- 

ſufficient; the court received it in evidence, but thought 

that the woman being dead, no order of filiation could be 

made, — Per curiam: It is clear from the concluding part 

of the caſe that the only doubt entertained at the ſeſſions 

was, whether or not they could make an order of filiation, 

the woman being dead, and not whether the evidence was 

ſufficient to make an order on the party before them, if 

under theſe circumſtances they could make an order at 

all ; and as to the queſtion reſerved for the opinion of this 

court, there is no doubt but that they may proceed to make 

the order, altho' the woman be dead. The examination 

having been taken before a magiſtrate in the courſe of a 

> Judicial proceeding, under the 6 G. 2. c. 31. is certainly ad: 

miſſible evidence, like the depoſitions taken under 1 and 2 

P. & M. c. 13. and being admiffible, and not eonttadicted 

by any other evidence, it ſeems to be concluſive, We can- - 

not indeed compel the juſtices at the ſeſſions to decide 5 
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the weight of evidence; but when we determine that this 


4 ke 5 ” # 


} . 


evidence is admiffible in point of law, and that the juſtices 


may make the order applied for, though the woman. de 


dead, we have no doubt but that they will alſo be of opi- 
nion that this evidence is concluſive againſt the party. 
againſt whom the application has been made. Per cur jam: 


| Caſe' to be ſent back to the ſeſſions, Durnf. and Eaft, 


5 V. 373. 195 


Bridges. 


I* the caſe of &. v. Juſtices of Glamorganſbire, T. 33 C. 3. 

Buller J. ſaid, As to the power of juſtices to 
change roads, by changing the local ſituation of a bridge, 
there certainly are old caſes againſt it, and they were pro- 
perly decided; becauſe previous to 14 G. 2. c. 33+ the 
ſeſſion had no power to change the ſituation of bridges; 
but that act impliedly gives them that power, for it 
enables them to purchaſe land adjoining any county 


bridge, for.the more commodious enlarging or convenient rebuild- 


ing the ſame. This therefore impliedly gives them the 


power of altering the poſition of the bridge to ſuit the con- 


venience of the public. Durnf. and Ea, 5 V. 279. 
In the caſe of K. v. Inhabitants of Cumberland, H. 35 


G. 3. it was determined, that an indictment for not re- 


pairing a county bridge may be removed by tertiorari, not- 


withſtanding the iſt An. c. 18. /. 5. 


And alſo, that thoſe who are bound to repair 2 bridge, 5 
are bound alſo to widen it if the exigencies of the public 


require it. Durnf. and Ea, 6 V. 194. 
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Coaches and Carts, 


Y 21G. 3. c. 5. J. 1. an additional duty of 101. per 
I cent. was impoſed upon the groſs amount of the former 
duties, which. was to ceaſe when certain debts were 
dilcharged, occaſioned by the late armament FR ag 


Changing the 
ſituation of 
bridge « 


— res 


—— 


; Horſe | aly. 
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Spain. But by 33 G. 3. 6 28. ½ 24. the ſaid duty is made 
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; r IE 
Preſent duties to By 35 G. 3. c. 109. The preſent duty of 31. 10s, 
ceaſe. , charged by the 25 G. 3. c. 47, on carriages with two 


wheels, of the following deſctiption, ſhall ceaſe. . 4. 
Dutyoncartiages And in lieu thereof, fot every carriage with leſs than four 
principally uſed Wheels, By whatſoever name called or known, and drawn by 
in huſbandry, one horſe and no more, which ſhall or may be uſed in the 


bot ede u affairs of huſbandry, or for carrying goods, wares, or 


| purpoſes, and merchandize from place to place in the way of trade, but 


drawn by one which ſhall or may be uſed occaſionally for the conveyance 
of perſons, and which ſhall be conſtructed wholly of wood 
and iron, without any. covering other than a tilted cover- 
ing, or any lining whatever, and without ſprings, and 
which ſhall have the words A 'TAXED CART; and alſo 
the owner's name and place of abode ; there ſhall be paid 
10 8. yearly, by the perſon keeping the ſame ; which duty 
ſhall be raiſed, levied, colleQed, paid, accounted for, and: 
applied, in the ſame manner, by the ſame perſons reſpec- 
. tively, and under the like rules, directions, and proviſions, 
and to the like uſes, as the duties on carriages with four, 
three, or two wheels. /. 2. $6. 615i. 4490 
Carriages ofa Provided, that no carriage ſhall be deemed to be within 
wo, 2p 3 the proviſions of this act, where the firſt price or original 
Wr af ſum paid for the ſame to the maker thereof, or for any ſub- 
this act. 1 or addition, (repairs excepted, ) exceeded 
11 e I 
Owner's name And the owner ſhall mark or paint, on a black ground 
in white letters, or on a white ground in black letters, on 
the outſide of the back pannel or back part of ſuch cars 
riage, or if it has no back part on which the ſame can be 
put, then on the fide or ſome conſpicuous part on the out- 
fide thereof, his chriſtian and ſurname, and place of abode, 
and the words A TAXED CART, in Roman letters, and in 
words at full length, ſuch letters to be at leaſt one inch 


4 


ed on carriages. 


Carriages to be in length each, and of a breadth in proportion; and ſhall 


produced when upon demand produce ſuch carriage fo marked to the aſ- 
required. ſeſſor, ſurveyor, or inſpector, or at any meeting of the 
commiſſioners, or to any two of them, to be examined 

by them reſpectiog any of the particulats abovementioned. 

Catrizges not And whoever ſhall keep or uſe any ſuch carriage for the 
conſtructed and conveyanee of perſons, the firſt price whereof, or for: any 
_ 3 „ ſubſequent addition or alteration, (repairs excepted) exceed» 
to pay | , | D TINS | 

zl. 108. duty, ed 121. (the proof of ſuch price ſhall lie on the owner,) 
| gr which ſhall be conſtructed in any reſpe& contrary ta 
the proviſions aforeſaid, or ſhall not be marked 1 | 
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ſaid, or if fuch perſon ſhall neglect or-refuſe upon * 
to produce ſuch carriage for examination as aforeſaid, he 
ſhall be liable to and chargeable with the ſaid duty of 3l. 
10s, and the ſurveyor upon notice thereof, ſhall certify 
the ſame in writing under his hand to two commiſſioners, ' 
in order to have ſuch carriage charged 31. 108. in the aſ- 
ſeſſment for that year, and the ſaid commiſſioners ſhall 
thereupon cauſe the aſſeſſment to be rectiſied, and the faid 
duty to be levied accordingly. .. 5. 


Provided always, . that no perſon who ſhall keep any Perſons riding to 


ſuch carriage truly and without fraud to be uſed wholly in 
the affairs of huſbandry, or carriage of goods in the courſe 
of trade, ſhall be chargeable. with any duty, by reaſon of 
any perſon riding thereon when returning from or going ta 
any place, to or from which any load ſhall have been or 


fetch or carry 
loads, or to 
church, or 
elections. 


ſhall be to be carried in ſuch carriage in the courſe of huſ- 


bandry or trade as aforeſaid; or for conveying the owner 
thereof or his family to and from divine ſervice on ſundays ; 


or perſons going to or returning from the election of mem 


bers of parliament, in caſe ſuch carriage ſhall not have 


been uſed for any other purpoſe of riding thereon ſave as 


aforeſaid. /. 6. 

The ſaid duty of 108, ſhall be liable to the Aion 
duty of 10l. per cent. granted by 31 G. 3. c. 5. /. 7. 

But horſes drawing ſuch carts as aforeſaid, ſhall not be 
ſubjeX to any duty whatever on account of drawing any 
ſuch cart. , & 

By 35 G. 3. c. 109. the additional duties impoſed by 2 
G. 3. c. 49. upon coaches and diligences with four wheels, 
kept as publick ſtage coaches for the purpoſe of conveying 
paſſengers for hire, and duly entered as ſuch, and for 
which an annual duty of 5 l. is pad; is repealed, 4 all 
be no longer paid. J. 1. 


Conttable. 


BY 33 C. 3. G 55. Two juſtices at any ſpecial or petty 
ſeflions, upon complaint upon oath, of any neglect of 
duty, or diſobedience of any lawful warrant or order of any 


juſtice, by any conſtable, or other peace or pariſh officer 11 | 


(ſuch perſon having been duly ſummoned: to appear an 


Wale led charger may + upon conviction, any 
| . . reaſonable: 
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Duty to ba lia. 
dle to 10 l. Per 
cent. 


Horſes drawing. 
fuch carts not 
liable to duty. 


9 Additional duty 
on ſtage coaches 


& c. re pealed. 


Puniſhment 
neglect of duty, 
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A ppeal. 


Valle. and other miſdemeanors. in the Jaid county commuted, (if 


Conſtable. 
reaſonable fine not exceeding 40s. upon ſuch conſtable or 
other peace or pariſh officer, as a puniſhment for ſuch diſ- 
obedience or neglect of duty; and if not paid, may by their 
warrant levy the ſame by diftreſs and ſale of the goods of 


ſuch oftender, rendering to him the overplus (if any) after 
deduQing ſuch fine and the charges of ſuch diſtreſs and 


ale; to be applied to the poor of the pariſh'or place where 


ſuch offender ſhal]ſ refide, at the diſcretion of ſuch juſtices, 
And for waht of ſuch diſtreſs, ſuch offender ſhall be com- 
mitted to the houſe of correction for any time not a 
ing ten days.. 1. 

If any perſon ſhall think himſelf aggrieved by: any thing 
done in the execution of this act, he may appeal to the 
next ſeſſions of the county or place where he ſhall reſide, 
upon giving ten days notice thereof. id. 

And no perſon acting under any ſuch warrant of diſtreſs, 
ſhall be deemed a treſpaſſer ab initio by reaſon of any irre- 
gularity 1 in ſuch warrant or proceedings ng ang id. J. 2. 


1 
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After the words © to the effect allowing vol. i p- 


443, ſor the reſt of the Fury ſubſtitute the ollowing : 


General form of conviction, 


County « of RE? it remembered; that on the . if * 

in the year of the reien of our ſovereign 
lord Sean the third, by the grace of God, king of Great Bri- 
tain, and 2 o forth, and in the year of our Lord —. Ot —— 
in the county of „A. I. of in the egunty of —— 
yeoman, (if the penalty is appropriated as well to his majeſty 
as to the informer ſay, u proſecutes as well for his ſaid 
Majefly as fer himſelf i in this bebalf, if as well to the poor of 


the pariſh where the offence was committed as to the in- 


former, ſay, who preſecutes. as well for the poor of the pariſh 
in the county of —— «s for bimſelf in this be- 
half, ) in his preper perſon cometh before me, J. P. eſguire, being 
one (or, if the proceedings are required to be before two 
Juſtices, ſay, b-fore us. J. P. e/quire, and J. P. eſquire, being 


Two) of the juflices of our ſaid lord the ting, affigned to leep the | 


peace of our ſaid lord the king in and for the ſaid county of 
, and alſo to hear and determine divers felonies, treſ- 


the 


ECEonvictton. „ 
the particular ſtatute require the conviction to be made by -*x, 
a juſtice or juſtices reſiding hear the place where the of- | 
fence was committed, ſay, ding near the plate where the 
Hence herein afier mentioned was committed, and (as well for 
4 for himſelf, if the caſe ſo requires, and if the in- 
formation is required to be on oath ſay, on his corporal oath 
giveth me (or us) the faid juſtice (or juſtices) to under land and Information, 
be informed, that within —— now laft paſt, that is to ſay, 
on the day of in the year of our Lord —, at 
1 the ſaid county of , one A. O. 7 ) 0 
in the county of — yeoman, (here inſert the informa- | 

tion, ) againft the ferm of the flatute (or Aatutes) in fuch caſe pF: 
made and provided, Tohereby, and by force of the ſaid flatute, (or - 
| Patutes,) the ſaid A. O. hath forſeited for his ſid offence the 799 
ſum o of lawful money of Great Britain, and there- | - 
upon the ſaid A. I. humbly prays the judgment of me (or us) the 5 
ſaid juſtice (or juſtices) in the premiſes, according to the form of | + 
the ſlatute (or flatutes) in ſuch caſe made and provided, and that a 
the ſaid A. O. may be ſummone1 to anſwer the ſaid premiſes, and i 
to make his defence thereto before me (or us) the ſaid juſtice, (or 
guſtices.) [if the offender hath been ſummoned and doth not 
appear, fay, hereupon, on the ſaid —— day of —— in the 
year aforeſaid, at — aforeſaid in the ſaid county of ——, 
J (or we) the ſaid juſtice (or juflices) do 1/ſue my (or our) ſum- e 
mons under my (or our) hand, (or hands, ) directed to the ſaid Iſſuinz of ſum- 
A. O. thereby notifying to him the ſaid information and complaint, mont. | 
requiring the ſaid A, O. to be and appear before me, (or us,) on 
the day of next, at — of the clock in the forehoon 
of the ſame day, at in the ſaid county, io anſwer 
and make his defence in and to the matters contained in the ſaid 
information; and T (or we) do authorize and require - — 4% 
ſerve this my (or our) ſummons, and to attend me (or us) 
at the time and place before mentioned, then and there to make 
a return to me (or us) of the execution of my (or our) ſaid ſums 
mons ; (if the ſummons is not directed to the party but 
to ſome third perſon, then inſtead of the above form, ſay, 
whereupon, on the ſaid —— day of ——— in the year afort- 
faid, at ——— aforeſaid in the ſaid county of = , 7 (ot 
wwe) the ſaid juſtice (or juſtices) do iſſue niy (or our) ſummons, 
under my (or our) hand, (or hands,) directed to ——, (as 
| the caſe may be,) thereby notifying - the ſaid. information and 
complaint, and requiring the ſaid ——= forthwith to ſummon 
the ſaid A. O. to beand appear before me (or ut) the ſaid juſtice, 
(or juſtices,) bn the —— day of —— next, at ——— of the. 
clock in the forenom of the ſame day, at —— in the ſaid county 
of , to anſwer and make bis defence in and to the matters 
FF | WW. contained 
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contained in the ſaid information ; and I (or we) do require 
the ſaid — to attend me (or us) at the time and place be- 
fore mentioned, then and there to make a return to me (or us) of 
the execution of my (or our) ſaid ſummons: then proceed in 
both caſes as follows,) at whi«h time and place, that is to ſay, 
lt === in the ſaid county of , on the ſaid —— day 
of —— at —.— of the clock in the forenoon of the ſame 
- day, before me (or us) the juflice (or juſtices) aforeſaid, comes 
Non-appearancee the ſaid A. I. and the ſaid A. O. altho ſolemnly called, neglects 
Io appear before me, (or us, ) and doth not appear before me, (or 
us,) nor make any defence againſt the ſaid charge as aforeſaid, 
although 1 (or we) have waited to the extreme part of the 
forenoon of the ſame day for the appearance of the ſaid A. O.; 
and , a credible wiineſs in this behalf, cometh before 
me (or us) the ſaid juſtice (or juſtices) in his proper perſon, 
and before me (or us) the ſaid juſtice (or juflices) the ſaid —— 
being then and there, to wit, on the ſame day and year laſi afore» 

ſaid, at — aforeſaid in the ſaid county . 
duly ſtworn touching the premiſes, upon the holy goſpel of God, 
on his corporal oath to him then and there adminiſtered by 

me (or us) the ſaid juſtice, (or juftices,) (I (or we) the. 

" ſaid juſtice (or juſtices) having then and there full power 

and authority to adniniſſer the ſaid oath to the ſaid —, 

Proof of ſervice depoſeth, ſweareth, and upon bis oath aforeſaid affirmith 
of ſummons. and ſaith, that he the ſaid — — did, on the —— day 
„ — nm loft poſt, at ———\, duly ſerve the ſaid A. O. 
with the ſaid ſummons, by then and there delivering a true copy 
thereof to the ſaid A. O. and fbewing him the ſaid erigt- 
nal ſummons, (or, if the original was delivered to the party, 
ſay, by then and there delivering the ſame perſonally to the 
ſaid A. O.) therefore J (or we) the ſaid juſtice (or jufiices) do 
proceed to examine into the truth of the ſaid information and 
complaint ; if the offender appears, then immediately after 
the information, and inflead of the above, ſay,] Mhereupon 
the ſaid A. O. having been duly ſummoned in this behalf, to an- 

ſer and make his defence to the ſaid in formation, and to 
the ſaid offence therein charged upon him, before me (or us) the 
ſaid juſtice, (or juſtices,) afterwards, that is to ſay, upon the 

— day — — in the year aforeſaid, at 


3 ſaid in the ſaid county of ———,, appeareth and is preſent be- 
1 fore me (or us) the ſaid juſtice, (or juftices,) in order to anſwer 
1 : and make good his defence to the ſaid information, and the 


| MW ſaid offence therein charged upon him as aforeſaid; and be the 
289 ſaid A. O. bauing heard the ſame, is aſked by me (or ws) © 

1 the ſaid juſtice, (or juſtices,) if be can ſay any thing for himſelf, 

- . why he the faid A, O. ſhould not be convicted of the pre- 
1 | miſes above charged upon him in form aforeſaid ; [if 2 - 
1 5 e fender 


— 


Conviction, 


things therein contained to be true, and doth not ſhew any cauſe 
before me (or us) the ſaid juſtice (or juſtices) why he ſhould not 
be convicted of the ſaid offence charged in the ſaid inſorma- 
tion, and then go immediately to the judgment; if the of- 
fender pleads not guilty, then inſtead of ſuch confeſſion, 
ſay,] who pleadeth that he is not guilty. of the ſaid offtnce, 
Nevertheleſs on the ſaid —— day of ——— in the year afore- 
ſaid, at —— aforeſaid in the ſaid county of ———==, one 
credible witneſs, to wit, A. W. of , in the county 0 
—— yeoman, cometh before me (or us) the ſaid Juſtice 


(or juſtices) in his proper perſon, and before me (or us) the ſaid 


 uftice (or juſtices) the ſaid A. W. being then and there, to 


wit, on the day and year laſt aforeſaid, at ——== aforeſaid 


in the ſaid county of ———, duly ſworn touching the premiſes 
pon the holy goſpel of God, on his corporal oath to him then 
and there adminiſtered by me (or us) the ſaid juſtice, (or juſtices,) 
(or we) the ſaid juftice (or juſtices) having then and there 


ull power and authori.y to adminifler the ſaid cath to the ſaid 


A. W.) depoſeth, fweareth, and upon his oath aforeſaid 


Plea. 


effirmeth and ſaith, in the preſence and hearing of the ſaid A, 


O. that, (here ſet forth the matters of fact which are the 
ſubject of the information, and if the witneſs is croſs ex- 
amined, ſay, and the ſaid A. W. being croſs examined by the 
ſaid A. O. on his oath aforeſaid ſaith, that, here ſet forth ſuch 
croſs examination, and if more than one witneſs is ex- 
amined, ſtate the ſwearing and examination of every wit- 
neſs thus, and alſoon the ſaid —— day of , in the 


year aforeſaid, at — aforeſaid in the ſaid county of —— , 
one other credible witneſs, to wit, B. W. of — in the county 


Evidence, 


„% ——— yeoman, and proceed as in the ſwearing and 
examination of the laſt witneſs.) Mhereupan, all and ſingular 
the matters and things in the ſaid information and evidence con- 


tained being by the ſaid A. O. then heard and fully under- 
feod, the ſaid A. O. is ty me (or us) the ſaid juſtice (or juſ- 
tices) "aſked, what he hath to ſay or offer in his defence against 
the ſaid infermation and offence, and in anſwer io the evidence 
given as above mentioned, and what he hath to ſay why he 


ſhould not be convicted of the premiſes ſo charged upan him; [if 


the offender alleges a defence, ſay, and thereupon the [aid 

A. O. in his defence ſaith, that, ſtating his defence, and if 

not proved, ſay, but does not produce any evidence to prove the 

fame, nor doth he require any time ſor that purpoſe ; if the of- 

fender makes no defence, Ys but the ſaid A, O. doth not 
3 


offer, 


Defence» 


1 
ſender confeſſes the fact, ſay, and thereupon the ſaid Confeſſion be- 
A; O. freely and voluntarily confeſſeth the ſaid information, fore evidence, 
and the ſaid offence and all and fingular the matters and 
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Conviction. 

Hr, er ſay any 2 b5ing, ar produce any evidence, in his defence 

againſt the ſaid information and «ffence, and in anſwer to the 

evidence given as above mentioned, nor why he ſhould not be con- 

 widted of the premiſes fa charged upon him; if the offender 

makes any defence by a witneſs or witneſſes which does 

not entitle him to an acquittal, then, omitting to ſtate ſuch 

defence, ſay, ] and foraſmuch as upon hearing and fully under- 

Hanting the ſaid information, and the evidence given as above 

mentioned, and alſo upon hearing and fully underflanding all and 

ſingular the matters and things by the ſaid A. O. alleged 

and proved in his defence touching the premiſes in the ſaid in- 

Formation ſpeciſied, [and, omitting what follows from this 

place, proceed as at the X poſtea. So, if the offender 
1 '_ confeſſes the offence in this ſtage of the proceedings, 

WH  Corſeffion after lay, and hereugon the ſaid A. O. confeſjeth the ſaid informa- 

Wh <viccgce. tion, and the ſaid offence and all and ſingular the matters 

and things therein contained, to be true, and doth not ſhew any 

cauſe befere me (or us) the ſaid juſtice (or juſtices) why he 

ſhould not be cenvidted of the ſaid «ffince charged in the ſaid 

information. M bercupon ail and Jungular the premiſes being 

ſcen and fully underft10d by me (or us) the ſaid juſtice, (or juſs 

tices.) and mature deliberation being ther:upon had,] x it 

manifeſt.y appears to me (or us) the ſaid juſitce, (or juſtices,) 

that the ſaid A. O. is e of the prem ſes abave'charged upon 

ladgment · him in the ſaid informatin ; it is therefore adjudged by me 
ber ws) the ſaid juſtice, (or juſtices,) upon due proof thereof 

made to my (or our) ſatisfaction, (or, if the offence was 

conſeſſed in the firſt inſtance, ſay, upen the free and 

voluntary confeſſiin of the ſaid H. O.) that all and ſing us 

lar the matters and things in the ſaid information contained 

are true; and thereupon, I (or we) the ſaid juſtice, (or juftices,) 

on the ſaid day of in the year aforeſaid, at 

afareſaid in the ſaid county of , do convitt the ſaid 

A. O. of the offence aforeſaid in and by the ſaid information 

charged againſi him, and he the ſaid A. O. is hereby convicted 

thereof by me (or us) the ſaid juſlice, (or juſlices,) upon the oath 

of ine (or — ) credible Witneſs, (or witneſſes,).(or upon 

ws oon free and voluntary con ſeſſion.) according ta the form 

the flatute (or flatutes) in ſuch caſe made and provided; andT 

8 we) the ſaid juſtice (or juſtices) do adjudge, that the ſaid 

A. O. fer bis offence aforeſaid, hath forfeited the ſum of —— 

+ lawfu! money of Great Britain, (as io the information; and 

| g if the penalty is mitigated ſay, ꝛ2chich ſaid ſum of. —— 1 

Si (or we) do mitigate to the ſum of — —) to be ditributed a as the 

100 law direcis; (or and I (or we) do adjudge, that one half of the 

| i 5 foid ſu Y 7 —— = be Paid to the 0 informer A. 1, and the 


other 
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 Convietton. . 23 


other half af the ſaid ſum of —— be paid to the oor of the 
pariſh ＋＋—— aforeſaid, where the ſaia.offence was committed, 
ar as the caſe requites, ) according to the form of the fatute 
(or flatutes) in ſuch caſe made and p ovided;) (and if coſts are 
given ſay, and 7 (or we) do further adjudge, that the ſaid A. 
O. do forthuith pay to the ſaid A. I. the ſum of —— of like 
lawful money for his coſis in and about the premiſes.) In wit- 
neſs whereof, I (or we) the ſaid jujtice (or juſtices) to this re- 
cord of conviction have put my (or our) hand and ſeal, (or hands 
and ſeals,) at aforeſaid in the ſaid county of , the 
faid day of — in the — Jear of the reign of our 
ſaid ſovereign lord the now king, and in the year of our 


Lord — 


Be it remembered] A conviction is the proſecution of Con en, 
the party, and a memorandum of what the juſtice hath n. 
done in the matter. Salt. 378. | 13 
On the day ,] The information ſhould con- 
tain the day when it was taken, that it may appear to have 
been given within the time limited by the ſtature. L. 

Raym. 582. 1 

At in the county of J. The place where 
the information was taken is material to be ſhewn, that it 
may appear the juſtice was acting within the limits of his 
juriſdiction; and it ſeems proper to name the county in 
the body of the conviction, In X. v. Auſtin, 8 Mod. 309. 
an order was quaſhed, becauſe no county was mentioned 
except in the margin. 3 e 


Cometh before me] A conviction ought to be in the pre- Conridiontok 
ſent tenſe, and not in the time palt. L. Raym. 1376. in the preſent : 
Str. 608. Roberis's Caſe. This rule holds univerially dene. 
with regard to the judgment; but the preceding acts of the 
juſtice, ſome of which muſt, and others may have occurred 
at a different time, may be {tated according to the fact. | 

Thus, in K. v. Hall, T. 26 G. 3. where one objection 
was, that the information was not in the preſent tenſe; 
the court ſaid, that the words objected to were better in 
the paſt than the preſent tenſe; becauſe they reterred 43 
to a time patt, namely, the time of making the information, | 
Caf. by Durnf. and Eat, 1 V. 320. . 

It has, however, generally obtained in practice, to ſtate 
the whole record of a conviction in the pteſent tenſe. 

J. P. efquire, being] lo K. v. Chipps, Str. 711. ex- 
ception was taken to a conviction, that information was 
given to ſuch a one, Juſſice of peace, but did not ſay adtunc 
2 juſtice z and he might be L juſtice at preſent, and not 

9 4 DO eo 


* 


\ . Conbvinton, 


at the time of the information. But the court ſaid; that 
the conviction ſet forth, that information was made to.ſuch 
an one, exiſten un juftic' Sc. which muſt be intended 
that he was one at that time, and was ſufficient without 
ſaying adtunc, 
| Note, that if the information is ſtates i in the time paſt, 
the word < being,” at leaſt, appears to be neceſſary, 
One of the juſtices of aur ſaid lord the king, aſſigned to keeh 
the peace of our ſaid lord the king in and for the ſgid county] 
T he name and ſtile of the juſtice, or juſtices, to whom an 
information is given, ſhould be ſet forth in the ſtatement 
of the information, that it may appear he or they had 
authority to "_ ſuch an information, Salt. 474. Str. 
261. | 
FNeſiding near the place where the offence bevel mnafter men- 
tioned was committed | In Talbot v. Hubble, Sir, 1154. 
it was decided, that though the 12 Car, 2. gives the juriſ- 
diction in exciſe matters to juſtices of the peace reſiding 
near the place where the forfeiture ſhall be made or offence 
committed; yet it never was the deſign of the legiſlature 
to make any alteration in the reſpeCtive juriſdiction of the 
juſtices, but only to veſt the exciſe juriſdiction in juſtices 
of counties, cities, and places, with reſpe& to their ſeveral 
local juriſdictions within ſuch places. 
On his corporal oath} Where the ſtatute diredts the in- 
formation to be on oath, it ſhould be ſtated to be ſo taken, 
K. v. Willis, Beſcawen 16. 


Giveth me the ſaid juſtice to underfland and be informed) 
A conviction ought to be upon an information or com- 
plaint precedent; and no information can be ſupported but 
by evidence of previous facts. M. 11 V. K. v. Fuller. 
L. Raym. 510. In K. v. Kent, L. Raym. 1546. the 
conviction was quaſhed, becauſe the information was ſet” 
out to be exhibited on 2 Nov. 1 G. 2. and the convic- 
tion was laid to be on 2 Od. 1 G. 2. 
The time of That within now loft paſt, that is to FIR on the 
| committing the — day 0 The time of committing the of- 
wy to be fence muſt be ſtated, that it may appear the proſecution 
j is commenced in due time, Salk, 369. and alſo, that the 
party may be enabled to defend himſelf againſt a ſecond 
charge. MK. v. Katherall, Str. g00. But, note, the of- 
fence need not be proved preciſely of the day. on which 
It is laid to have been committed, though it muſt be proved 
to have been committed within the time limited for the 
proſecution, And, for this reaſon, it has been held ſufficient 
(9. Rate, that between ſuch and ſuch a time the defendant 


killed 


To be on a eom- 
plaint precedent. 


WW 


* 


Convickion. 


killed ſo many deer, without ſhewing the particular days 
upon which they were killed, K. v. Chandler, Salk, 378. 
Carth, 50 1. 5 Mod. 446. L. Raym. 582. and ©. v. 
Simpſon, to Mod. 248. ; 
9 — in the county 1] The information 
muſt ſpecify the place where the offence was committed, 
that it may appear to haye been committed within the 
juſdiction of the juſtice, A conviction before the 
lord mayor of London, upon 16 and 17 Car. 2. c. 2. for 
| ſelling coals contrary to that act, viz. leſs than 36 buſhels 
to the chaldron, was quaſhed, becauſe there was no place 
mentioned where the coals were ſold, which ought to have 


BY 25 


and the place 
where commits 
ted. : 


been, in regard that the power of the lord mayor is only 


in caſe of coals expoſed to ſale in the city of London and 
liberties thereof. Q; v. Higbmore, L. Raym. 1220. 

E. 26 G. 3. K. v. Feſfrics, This was a conviction on 
the lottery act, 22 G. 3. c. 47. The information charged, 


that on the 1oth of March 1786, Thomas Jeffries did, in 


Great Queen Street, in the pariſh, &c. take and receive 
of Thamas Fachſon, 2 5. 9 d.; and, in conſideration thereof, 
did agree to pay him one guinea, if No. 18,433. ſhould 
be drawn on the 3oth day of drawing the lottery. The 
evidence was, [hat on the 1oth March laſt, Fackſon 
inſured perſonally with the ſaid Zeffries: the ſaid ticket, 
and paid 25.94, to receive one guinea if drawn blank 
or prize on the 30th day of drawing.” Erſkine objected, 
that the evidence did not prove the offence to be com- 
mitted in the place laid in the information, which it 
ought to have done; for wherever the juriſdiction of the 
- magiſtrates, who try the offence, is local, the offence muſt 
be proved to have been committed within their jurifdic- 
tion. And of this opinion was the court. Conv. 
quaſhed. Caſ. by Durnf. and Ea, 1 V. 241. 
One A. O. of — in the county of =——] KX. v. 
Crofts. Conviction on 9 G. 2. c. 23. for ſelling gin; It 
was objected, that it appeared the defendant was a feme 
covert, and therefore, as ſhe could make no contract, it 
muſt be taken to be her huſband's ſale ; or, if ſhe could be 
convicted, he ought to have been joined, for conformity: 
and 2 Keb. 468. 479. 634. 1 Sid. 410. were cited. It 
was anſwered, that where the crime is of ſuch a nature 
as can be committed by her alone, ſhe may be indifted 
- without her huſband ;z which being a proceeding grounded 
merely on the- breach of the law, be ſhall not be included 


Feme-caverts 
may be con- 
victed. 


unleſs privy. H. P. C. 65. 1 Haw. 3. 147. 6 Med 


213. 239. In this caſe there may be impriſonment and 
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The offence 105 


be particularly 
ſet forth, 


whipping. Ft per curiam : We ink the conviction is 
right;; for this is not like the caſes that ſound only in 
damages : the wife may be convicted alone for recuſancy. 
Hob. 96. 11 Co. Forſter's caſe. And though ſhe cannot 
have the benefit of the contract, yet ſhe as well as a ſer. 
vant may do the act of vending, Salt. 384. 
482. Beſides, there would be a plain way to evade the 
act, if feme-coverts could not be convided. Str. 1120. 
As to the deſcription of the offence. All acts which ſubject 
men to new and other trials, than thoſe by which they 
ought to be tried by the common-Jaw, ought to be taken 
ſtrictly; and the court of king's bench will require that 


— 


Cro. Jac. 


it da appear upon the face of ſuch proceedings, that the 


fact was an offence within the act, and that the juſtices 
have proceeded accordingly. M. 1 An. X. v. Chandler, 
1 Salk. 378. L. Raym. 581. et vide Burr. Mangf. 013. 
Burr, Mangf. 2281. Coup. 827. 

Therefore, the particular manner of the offence ought 
to be ſet forth, Thus, in the caſe of ſwearing, before 
the legiſlature by the act of the 19 E. 2. had, directed 
a ſummary form of words for the conviction, it was te- 


quired not only to ſet forth that the perſon had curſed or 


ſworn in general, but the particular oaths ard curſes were 
to be ſet forth, that the court might judge thereupon, 


| Whether they were indeed oaths and curſes or not. H.8 &. 


K. v. Sparling, Str. 497. K. v. Popplewell, Sir. 686. 
K. v. Chaveney, L. Raym. 1368. 


And in the caſe of K. v. Roberts, IM. 11 G. 8 


was a conviction for ſwearing 150 oaths in theſe words 
by G—d, and curſing 150 curſes in theſe words G—4 
4—1 you, this matter was carried ſo far, that it was in- 
ſiſted this was not ſufficient, but that the oaths and curſes 
ought to be ſet forth 1 50 times each. But the oaths and 


curſes being all only i in the ſame words over again, the 


court held the conviction good. Str. 608. L. Raym. 1376. 
And the quantity of the offence is more eſpecially 
neceſſary to be ſhewn in caſes where it is the meaſure 
of the penalty or damages to be given by the juſtice. 
Thus, a. eonviction upon flat. 43 Elia. c. J. /. 1. 


againſt cutting of trees, &c. was quaſhed for not men- 
tioning the number of trees cut, being the meaſure of the 


damages to be given in that caſe. 
Raym. 900, Salk. 181. | 
It has been ſaid, it ſeemeth, that a conviction on 
« a penal ſtatute bought expreſs|y to ſhew, that the 
* defendant is not within any of its p:oviſoes; for,” 

| continues 


V v. Burnaby, op” 


Conviction, 


continues the author, ſince no plea can be ad- 


« mitted to ſuch a conviction, and the defendant can have 


« na remedy againſt it, but from an exception to ſome 
6« defect appearing in the face of it, and all the proceedings 
«« are in a ſummary manner, it is but reaſonable that ſuch 
« a conviaiion ſhould have the higheſt certainty, and ſatisfy 
de the court, that the defendant had no ſuch matter in his 
« favour, as the ſtatute itſc]f allows him to plead. 2 Haw. 
6 250,” But this is to be underſtood with the following limi- 
tation, that where the enacting clauſe of a ſtatute conſtitutes 
an act to be an offence under certain circumſtances and not 
under others, there, as the act is an offence only /ub moda, 
the particular exceptions muſt be expreſsly ſpecified and nega- 
tived; but where a ſtatute conſtitutes an a& to be an 


offence generally, and in a ſubſequent clauſe makes a 


proviſo in favour of particular caſes, there the proviſo is 
matter of defence or excuſe which need not be noticed 
in the information, . is 

Thus, the caſe of X. v. Clarke, E. 14 G. 3. was a 
conviction on 23 H. 8. c. 9. / 16. againſt playing at 
bowls, and the court quaſhed it, becauſe it was not 


alleged in the information, that the playing at bowls. 


was out of the defendant's own orchard, and it is only un- 
lawful /ub modo. Caiop. 35. 5 e 

Analogous to which is the caſe of informations upon 5 
Ann. c. 14. .. 4. in which, it is now fully ſettled, that you 


muſt ſtate and negative all the qualifications enumerated 


in the 22 and 23 Car. 2. Fide Str. 66. L. Raym. 1415. 
Burr. Mansf. 148. And note, this is ſo neceſſary, that if 


the qualifications mentioned in the 22 and 23 Car. 2. are 
omitted to be ſet out and negatived in theſe informations, * 
their being negatived by the evidence will not ſupply the 


defect. K. v. Mbeatman, Doug. 33322 
So, where in a conviction upon 43 Eliz. c. 7. whereby 
it is enacted, that if any perſon ſhall rob an orchard, not 
being felony by the laws of this realm, being thereof convicted, 
&c. he ſhall give the party ſuch recompenſe as by the juſtice 
ſhall be ordered, it was ſtated, that J. S. made oath before 
the juſtice, that the defendant Martha Chapman did rob the 
orchard of Thomas Witly, the robbery not being felony by 
the laws of this realm; and that thereupon the juſtice 
did adjudge, &c, per Ryder Ch. J. Theſe words in the 
preſent conviction, the robbery not being felony by the laws of 
this realm, are not a ſufficient particular deſcription of the 
offence, The manner of the ſtealing ought to have been 


Rated ; that the court might. have judged whether it were 


felonious, 
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felonious, and conſequently whether the jaſtice had 2 
Juriſdiction. | K. v. Chapman, Say. Rep. 7 

But in the caſe of K. v. Ford, 7. there was : 
conviction on 3 G. c. 3. for keeping an ibook without 
licence; and it was objeRed, that in the act there was 4 
proviſo to exempt perfons who had been puniſhed by the 
former law of the 5 and 6 Ed. 6. c. 25. and therefore it 
ſhould have been faid, he had not been proceeded againſt 
upon that act: but by the court, That coming in by way 
of proviſo, he ſhould have inſiſted on it in his defence; it 
appears he was aſked what he had to ſay, and therefore 
we may reaſonably preſume he had no ſuch defence 5 
make. And the eonviction was confirmed. Str. 558. 

And in the caſe of K. v. Bryan, M. 12 G. 2. the 
defendant was convicted on the gin act; and an exception 
was taken, that there was no averment that jt was not 
fold to be uſed in medicine: and the caſes on the game 
act were mentioned, where in convictions it is neceſſary 
to exclude all the qualifications for killing game. On the 
other hand, it was inſiſted, that the reaſon of that was, 
becauſe thoſe were 1n the enacting clauſe, whereas this 
about medicine comes in by way of proviſo, and is, by 
way of defence, to be ſhewn on the defendant's part: and 
for that purpoſe was cited M. 11 G. X. v. Theed, Str. 
608. where, in a conviction for obſtructing an exciſe officer 
on the 8 An. c. 9. it was objected, that it not being averred 
to be in the day, it ſhould have been ſhewn that there was 
a conſtable preſent, which is made neceſſary in the night; 
but was held to be well, and its being in the night ſhould 
have been ſhewn on the defendant's part. And by the 
court, This is brought within the general enacting clauſe: 
and the true diſtinction is, where the extenuation comes 
in by way of proviſo or exception; and the conviction 
was confirmed, Str. 1101. 

But where a proſecutor is not obliged to negative the 
Exceptions in a ſtatute, and negatives ſome of them only, 
that part of the information will be rejected as ſurpluſage; 


and if a ſubſequent ſtatute make an exception to a former 


one, it is incumbent on the defendant to ſhew, by way of 
defence, that he comes within ſuch exception. K. v, Hall, 
7. 26 C. 3. Caf. by Durnf. and Eoft, 1 V. 32% ' 
And in general, it is ſufficient for the juſtices, in the 
deſcription of the offence, to purſue the words of the ſtatute, 
L. Raym. 581. whence it reſults, that any deſcription 
not within the words of the ſtatute is not lufficiènt. K. 
v. Lewellin, 1 Shaw, 48. Q, v. Moore, L. Raym, 791. 
| 80, 


\ 


Conviction. 


So, a conviction on 22 and 23 Car. 2. c. 25, f. 7, 
againſt unlawfully killing and taking fiſh in any river, &c. 


without the licenſe or conſent of the lord or owner of the water, 


was quaſhed, becauſe it did not deſcribe the offence in the 
words of the ſtatute, or ſay that the defendant fole the 
$ſþ, or took and killed the fiſh of another perſon, or in another 
perſon's pond. K. v. Mallinſon, Burr. Man. 682. 


So, in the caſe of K. v. Trelawney, E. 26 G. 3. the con- 
viction, which was on the ſtatute 22 G. 3. c. 47. . 13. 
againſt inſuring tickets in any ſtate lottery to be authorized 


by act of parliament, was quaſhed, becauſe the informa» 
tion did not expreſs, that the ticket inſured was a ticket 
in the tate lottery, though the lottery was deſcribed as being 


authorized by the ſtatute 25 G. 3. Caſe by Durnf. and Eaſl, 


1 V. 222. 

Whereupan, on the — day of —— in the year aforeſaid, 
De. I the ſaid juſtice do iſſue my ſummons] T. 11 G. K. 
v. Venables, The court were unanimouſly of opinion, 
that the party ought to be heard, and for that purpoſe 
ought to be ſummoned in fact; and that if the juſtices 
proceeded againſt a perſon without ſummoning him, it 
would be a miſdemeanor in them, for which an informa- 
tion would lie. L. Raym. 1406. Str. 630. 


And in the caſe of K. v. Allington, H. 12 G. on 


The party to be 
ſummoned. 


affidavit that no ſummons was had, the court granted an 


information againſt the juſtice who made the conviction. 
Str . 678. | | 


Direfted to] The ſummons may be directed either to 
the offender, requiring him to appear, or to ſome third 


perſon, requiring him to ſummon the offender, 

Requiring the ſaid A, O. to be and appear before me on 
the — day of ] Natural juſtice requires that the 
defendant fhould have a reaſonable time allowed him for 
making his defence. A conviction upon default of appear- 
ance, where the ſummons was to appear immediately upon 
the receipt of it, was held bad. K. v. Mallinſon, Burr. 
Aan. 679. 3 | 


H. 6 G. L. v. Jobnſan. The defendant was convicted 
for keeping a gun; and exception was taken, that there 


was not a reaſonable ſummons; for it was made to appear 
the ſame day, which might be impoſſible upon account of 
the diſtance, or the ſummons being ſerved late; and his 
witneſſes might not be got together on ſo ſhort a warn- 
ing: then it was to appear at the pariſh aforeſaid, 


ſo 


24 
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whereas there were two pariſhes mentioned before; 
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default of appearance, ſtating, that the defendant was duly 


that upon ſuch proof, if duly made, thereaſonablene(&of ſuch 


light the party ought to be ſummoned, if poſſible, and 


appear, that they ought not to be held to a very punctual 


be proved upon oath, and it ſeems, that ſuch * ſhould, 


Convittion. 
ſo the man hight have gone to one; whilſt they were 
convicting him at the other. It was anſwered, that the 
defendant appeared at the time, and made defence; ſo that 
cures all defects in the ſummons : and by the tour, The 


anſwer is right. Str. 261. 
It has been made a queſtion, whether a conviction upon 


ſummoned, «ithout more, would be good: as to which it may 
be ſufficient to obſerve, that in order to authorize a juſtice to 
proceed to convict in the abſence of a defendant, it is neceſ- 
fary to prove that he has been ſummoned, and conſequently, 


ſummons. muſt appear, by reference to the time when it 
was ſerved and the time it prefixes to the party, The 
caſe of K. v. Venables, 11 G. 1, Sf. Ca. 210. L. Raym. 
1405. where this queſtion was agitated, and where it was 
held, that the ſummons need not be ſet forth, is the caſe. 
of an order, which is diſcretionary with che juſtices, and not 
the caſe of a convidion. The caſe of ©. v. Green, 10 
Mod. 213. on the ſame ſubjeR, is too looſe for an au- 
thority, had it even decided the point; and in K. v. Simp- 
fon, Str. 46. the objection was as to the certainty of the 
time and place prehxed by the ſummons, and not as to 
its reaſonableneſs. And, per Holt Ch. J. Of common 


« jt would be well to ſet forth, that he was ſummoned 
„ and appeared, or did not appear, or could not be found 
© to be ſummoned; and though the act of parliament 
„% (in the particular caſe) orders the offender ſhould be 
& convicted, yet that muſt be intended after ſummons, 
„ that he may have an opportunity of making his defence; 
„ and this ſummary juriſdiaion ought to be held ſtrietiy 
„ to form, and every thing ought to appear regular i in 
« them; and they ' ought to make a memorandum that 
« ſuch a day complaint had been made, that thereupon 
« aſummons iſſued returnable ſuch a day, and that the 
<< party beicg ſummoned did, or would not, appear, of 
& could not be ſummoned, Kc. 6 Mid. 41. | 

A. of the clock in the forenoon} It is in general 
convenient to fix the time for the attendance of the parties 
preciſely ; though, according to the foregoing form, it will 


attendance. — 0 
Duly ſerve, &c.] The ſervice of the ſummons ſitould | 


in general, be a perſonal one. 
| Therefart 


Convittton. 


f Therefore I the ſaid juſtice do proceed to examine} H. 3 
G. K. v. Simpſon. The defendant was convicted for 


deer ſtealing; and the conviction ſet forth, that he had 


been ſummoned to appear before the juſtices, but it did 
not appear he ever was before them, Exception was taken 
to this, that as no appeal lies in this caſe, the juſtices 


ſhould not have proceeded in the abſence of the party, 


eſpecially, whete it may end in a corporal puniſhment, as 
it may do here for want of a diſtreſs. And, at another 
day, on conſideration, Parker Ch. J. delivered the reſolu- 
tion of the court : We are all of opinion, the offender may 
be convicted without appearing, The ſtatute is ſilent 
as to the method of proceeding, and the law of England, 
it is true, in point of natural juſtice, always requires the 
party charged with any offence, to be heard before he be 
condemned in judgment; but that rule muſt have this 


exception, unleſs it is through bis own default; were it 


otherwiſe, every criminal might avoid conviction. Str. 44. 


Ihereupon the ſaid A. O. having been duly ſummoned | 
It is evident, that if the defendant appear and make de- 


fence, it muſt be taken that he was duly ſummoned ;. 


therefore, in ſuch caſe it is unneceſlary to ſay more, and 
his appearance cures any defect in the ſummons, or even 
the total want of one. Str. 2 61. Salk, 383, Burr. 

Mansf 1785. | | 

Uzon the day of ——, Cc. appeareth] ©, v. 
Dyer. Conviction ſet forth that the defendant appeared 


on Tueſday the 17th day of April 1702, whereas in fact 


there was no ſuch day, but the 17th day of April 1702 
was on a Friday. Et per curiam, it is manifeſt there could 
be no ſuch day, and therefore he could not appear there- 
upon; and when one day is ſet forth, his appearance on 


another cannot be intended. Conviction quaſhed. Salk. 


181. 6 Mod. 414. | 

And he the ſaid A. O. having heard the ſame, is aſked, 
Sc.] The defendant ſhould be apprized of the charge 
againſt him and put to plead thereto, that is, either to 


confeſs or deny it, before the juſtice proceeds to hear 
evidence in its ſupport. | | 


And thereupon the ſaid A. O. fretly and waluntarily con- 


feſſeth] In general, if the defendant confeſſes the offence, 
it is needleſs to go into the proof of it. But this is to be 
underſtood of a confeſſion to the full extent of a good and 
ſufficient information; for where either the confeſſion does 
not come up to the charge in the information, or is made 


upon an inſufficient information, it will not ſupply the want 


4 of 


. my ">" 


R 


n n 4 82 
* <4 e «- W— —-£ F = 


ce * n 
n 93 
ig — - — * 


. — — * pr - 
7 UC. n ian oa? - 


8 R 9 6 P - p 120 N 87 
FI * 82 9 . 9 * A ue TY EF 3 N COLE * _ 
1 S * - : 


r W 5 
* * % * * 
9 1 
9 
” . * * * 5 
7 ” # 
* . 
* : 
9 4 
: | +, + 
1 
1 Y 5 
b A J 1 5 "ws 4 — : 5 . x 9 
40 * * 4 * * OC & * PF 74 E 


of eyidence in the one caſe, or of a ſufficient charge in the 
Other. „ 
Thus, in XK. v. Little, confeſſion by the defendant 
of a ſingle fact of offering to ſell filk handkerchiefs with- 
out a licence, was held not ſuffictent to convict him of 
trading as a hawker, pedlar or petty-chapman, without 
licence; becauſe a ſingle act of ſelling a parcel of ſilk 
handkerchiefs to a particular perſon, is not a proof that he 
was ſuch a hawker, pedlar or petty chapman, as ought to 
have taken out a licence. Conviction quaſhed. Burr, 
Mansf. 613. Had the confeſſion been, that he had 
traded as a hawker, it would have been ſufficient, K. v. 
Smith, Burr, Mansf. 1475. | 5 
K. v. Corden, was the caſe of a confeſſion of an inſuffici- 
ent charge; and the conviction, which was on 5 G. 3. 
c. 14. for preſerving fiſn, not being on the complaint of the 
owner, or ſhewing his diſſent to the fiſhing, and the pro- 
perty not being proved on oath, was quaſhed. Burr. 
Hanf. 2279. Ws | by 
As to the power of the juſtices to take the confeſſion of the 
defendant. In K. v. Gage, Str. 546. it was excepted 
to a conviction on 5 Ann. c. 14. that it was upon the 
confeſſion of the defendant, which the act had given the 
Juſtices no power to take; having only glven them juriſ- 
dition to convict upon the oath of one or more credible 
witneſſes. Sed per curiam : (præter Eyre, J.) the convic- 
tion muſt be confirmed. The intent of mentioning the 
oath of one witneſs was only to direct the juſtices, that 
they ſhould not convict on leſs evidence. | 
K. v. Hall, T. 26 G. 3. The conviction, after ſetting 
0 forth the information, ſtated the appearance of the de- 
=. fendant, when the ſaid information, together with examina» 
| tions in writing of two witneſſes, which were alſo ſet 
forth, being read, the defendant was aſked for his defence, 
Fund pleaded guilty, It was objected, that it appeared the 
© evidence was not given in the preſence of the defendant, 
1 which it ought to have been; that the defendant ſhould 
BZ have been called upon to plead to the charge before any 
evidence was received, but that inſtead of that, the juſtice 
read over improper evidence which ſhould not have been 
given, and then called on the defendant to anſwer the 
| premiſes, by which means the defendant was confounded. 
and induced to plead guilty. But the court ſaid, the ob- 
jection was cured by the defendant's having pleaded guilty, 
Caf. by Durnf. & Eaſt, 1 V. 320. 
| Witneſs tobe . One credible witneſs, to wit, A. W. of — , 
Nh, It is requiſite to name the witneſs,” that it may appear > 
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is not the ſame perſon who was the informer; for an in- 


former who hath a ſhare of the penalty, is never allowed 
to be a witneſs, unleſs in caſe where a ſtatute ſhall ſpecially 
ſo direct it. L. Raym. 1545. 1 Se Ca. 378. 

On his oath aforeſaid affirmeth and ſaith, in the preſence 
and hearing of the ſaid A. O.] In all convictions, being 
in the nature of judgments, the whole evidence ought to 
be ſet forth, or at leaſt ſo much thereof as is ſufficient to 
warrant the conviRtion ; that the court of king's bench 
may judge of the ſufficiency thereof: but otherwiſe it is 


in orders which are authoritative. - And ſo it was laid 


down in the caſe of K. v. Lloyd, M. 8 G. 2. which was 
thus; a motion was made to quaſh an order of ſeſſions, 
made under the ſtatute of the 1 V. c. 21. /. 6. whereby 
the defendant was adjudged guilty upon full proof of the 
charge againſt him, and that he be diſcharged from his 
office of clerk of the peace, upon the objection that the 
evidence is not ſet out: but it was adjudged after con- 
ſideration, that this was an order, and therefore the evidence 
need not be ſhewn: but that it would be otherwiſe if it 
was a conviction. Andr. 82. Str, 996. | 

M. 5 G. 2. K. v. Theed, A conviction on the candle 
act was quaſhed, becauſe the evidence was not ſet out; it 
being only alleged, that the offence was fully and duly proved. 
Str. 919. 2 Barnard, 16. 73. VVV 

T. 6G. K. v. Baker, A conviction for taking pil- 
chards againſt the form of the ſtatute, quaſhed; becauſe 
the witneſs ſwears generally that the defendant is guilty 
of the premiſes, and that is taking upon himſelf to. ſwear 
the law. Str. 316. ©. v. Green, 10 Mod. 213. S. P. 
E. 1 G. 3. K. v. Vipont and others. The conviction 


Evidence to ba 
ſet forth, 


was, that the defendants, having heard the charge, (of 


conſpiring to advance their wages in the woollen manufac- 


ture,) and being called upon by the juſtices to ſhew cauſe 


why they ſhould not be convicted, and having nothing to 
ſay whereby to defend themſelves, are therefore convicted: 
and quaſhed by the court; becauſe the evidence ought to 
be particularly ſet forth, that the court may judge thereof; 
and it muſt be given in preſence of the defendant, that 
he may have an opportunity of croſs-examination, Burr, 
IV, 127. and K. v. Benwell, id. 6 V. 75, 

E. 76.3. K. v. Killt, The defendant, being a 


Mansf. 1163. K. v. Crowther, Caf. by Durnf. and Eaſt, 


To be given in 
the preſence of 
the defendant. 


clergyman, . was convicted for neglecting to read the act 


againſt profane curſing and ſweating. The conviction 


fully ſet forth the offence as charged in the n. 
t fortl and 


Conviction. 
and then goes on, ſetting forth that the defendant was. 
ſummoned, and having neglected to appear, the juſtice 
proceeded to examine into the truth of the charge, and the 
ſame, as ſet forth, being duly proved before him, he adjudges 
the defendant guilty. By the court; It is now fully 
ſettled, that upon a conviction the evidence ought to be 
ſet out, that the court may judge whether the juſtices have 
done right; but upon an order it is not neceſſary. Burr. 
Mansf. 2063. | 4 

But, 3 9 the evidence ought to be given in the pre- 
ſence of the defendant, if the appearance of the defendant 
and the examination of the witneſs are both ſtated of 
the ſame day, the court will preſume, that the witneſs 
was examined in the preſence of the defendant, though 
it be not expreſsly ſo ſtated. Burr. Mansf. 1786, Coup, 
241. Caſ. by Durnf. and Ea, 2 V. 23. 

By the above caſes, as well as many others, it has been 
decided, that the evidence ſhould, in general, be more 
particular than the information, Vide K. v. Little, Burr. 
Mansf. 609. and K. v. Thompſon, Caſ. by Durnf. and Eaſt, 
2 V. 18. Sed vide title Game. 2 V. 352, &c. | 

The ſaid A. O. is by me the ſaid juſtice aſked what be hath 
15 ſay in his defence] If the defendant, when put on his 
defence, ſets up a claim of right to the thing he is accuſed. 
of taking or deſtroying, and there is any pretence or colour 
for ſuch right, the jultice ought to acquit him, Per Ld. 
Ch. J. Holt, in K. v. Speed, L. Raym, 58 3. 8 

In general, as the juſtices are in the place of jury as 
well as judge, and are the only judges of the credit due 
to the witneſſes, it does not ſeem neceflary to ſet forth the 
evidence on the part of the defendant, unleſs it be ſuch a6 
entities him to an acquittal. - So, where the Juſtices acquit- 
ted the defendant, upon evidence which, prima facie, was 
ſufficient to convict, and there being no contradictory or 
explanatory evidence; the court ſaid, that the evidence 
given was entirely and excluſively for the conſideration of 
the juſtices below, who were placed in the ſituation of 2 
jury; and as they had acquitted the defendant, the court 
could not ſubſtitute themſelves in the place of: the juſtices 
acting as jurymen, and convict him. That they could not 
judge of the credit due to the witneſſes whom they did not 
hear exzmined, That they could only look to the form 
ol the conviction, and ſee that the 3 4 if convicted, had 
bten convicted by legal evidence, K. v, Reaſon, On * 
Daraf. and Ee, 6 V. 376. D 


Conviction. 
Do convift the ſaid A. O. of the offence aforeſaid ] E.26 
G. 3. K. v. Solomons, This was a conviction on the 


lottery act. 22 G. 3. c. 47. The information as ſet forth 
in the conviction was, that Solomons did keep an office for 


dealing in ſhares of lottery tickets without a licence'; und alſo. 


did keep an office for regiflering the numbers of lottery tickets 


without a licence, &c. and the ſaid Solomons was thereupon 


convicted of the ſaid offence charged upon him, in and by 


the ſaid information, &c. according to the form of the 


Two offences in | 
one conviction, - 


ſtatute, &c. for which ſaid offence he was adjudged to 
have forfeited 100 l. By the court: The conviction is bad, 
for there is a duplicity of charge; the defendant is charged 


with dealing in ſhares of lottery tickets, and with regiſtering 


tickets without licence; and he is convicted of the ſaid 


offence, ſo that it does not appear of which offence he is 


convicted. A conviction muſt be good in all its parts; the 


information muſt be ſupported by the evidence, and the 


Judgment muſt be ſupported by both, Here the defendant 


is charged with two diſtin& offences, each of which would 


ſubjeR him to a ſeparate penalty; and ſuppoſing they could 
have been included in one conviction, which is to be 


doubted, the defendant ſhould have been convicted of both. 


A judgment for too little is as bad as a judgment for too 
much. Conviction quaſhed, Caf. Durnf. and Ea, 
1 V. 249, „5 5 


K. v. Thompſon, caſ by Durnf. and Eaft, 2 V. 18. 


To this conviction, which, after ſetting forth the evidence, 
ſtated, thereupon the defendant on, &c. at, c. before me, 


c. by the oath of one credible witneſs, according to the form 
of the ſtatute is convicted; it was objected, that it did not ap- 
pear upon the conviction, of what the defendant had been 
convicted, That the words of the conviction are only a 
concluſion of law, and not an adjudication of the juſtice. 
That there is nothing to connect it with that which pre- 
cedes it, ſuch as that he is convicted of the premiſes, or in 


manner and ferm aforeſaid. But the court were clearly of 


opinion there was no ground for the objection, and affirmed 
the conviction. 05 


Aud fer his offence aforeſaid bath forfeited] H. 3 G. 2. 


K. v. Hawkes, A conviction for killing a deer was quaſhed, - 


ment of forfeiture. Str. 858. 


becauſe it was only — he is convicted, without any judg- 
And in the aforeſaid cale of K. v. Vipont and others, 


Forfeiture. 


the conviction not adjudging the” forfeiture, was for that 


reafon, as well as the other above mentioned, deter- 
mined to be ill; eſpecially:as the ſtatute, upon which the 
| NY e conviction 


Conviction. 
conviction was made, leaves the judgment diſcretionary eon- 
cerning the duration of the puniſhment, the offender being 
to be impriſoned by the juſtices for any time not exceedin 
three months. Burr, Mansf. 1163. et vide K. v. Afbton, 


| 8. Mod. 175. 


So, in the caſe of K. v. Ehvell and others, the commit- 


ment being, that the defendants ſhould lie in priſon till they. 


pay their fine; and no fine being ſet, the coutt quaſhed the 


conviction. L. Raym 1514. 


Diftribution, 


- 


Ta what cafe to 
be made by the 
juſtices. 


So, a commitment for non- payment of the penalty and 
charges on a conviction on 6 G. 1. c. 48. againſt cutting 
down timber trees, (which is in the alternative, that upon 
non-payment of the penalty and coſts, the offender ſhall: be 


committed to gaol for any time not exceeding twelve months 


nor leſs than fix, or until the penalty and charges ſhall; be 
paid) was held illegal, becauſe, as the conviction did not 
aſcertain any ſum̃ for coſts or charges, the time of impri- 
ſonment was uncertain, Conviction quaſhed, and the defen- 
dant diſcharged. K. v. Hall, Coup. 60. 5 

To be diſtributed as the law direfts] M. 9 Ann. K. v. 
Barret. A conviction for deer ſtealing did ſet forth, that 
be is convicted and ſhall forfeit 30l. according to the 
form of the flatute, without making a diſtribution, which 
ought to be 10]. to the informer, 101, to the party. 
grieved, and 10/. to the poor. But by the court, this is 
well enough. 1 Salk. 383. n ; 

M. 28 G. 3. K. v. Dimpſey, Potts, and others. The de- 


fendants were ſeverally convicted before three juſtices, for, 


refuſing to receive ſoldiers regularly quartered and billetted 
upon them. [Theſe convictions were removed by certiorari, 

for the purpoſe of taking the opinion of the court upon 
the conſtruction of the mutiny act, whether alehouſe 
keepers are bound to take in horſes as well as ſoldiers. But 
as there was a deciſive objeQion to the form of the con- 

victions, the general queſtion was not diſcuſſed. Each of 
the convictions concluded as follows: And we do adjudge, 
that for the offence aforeſaid, he the ſaid defendant hath fer- 


feitcd the ſum of 5 l. of lawful money of Great Britain, to be 


diſpoſed of as the law direcis. — Law objeQed, that there 
was no diſtribution of the penalty by the juſtices, The 
penalty is directed to be applied, in the firſt place, to make 
ſatisfaction to the ſoldier for any expence he may have 
been put to, by reaſon of his not being billetted as the juſ- 
tices ſhall direct, and the remainder is to be paid. to the 
poor of the:pariſh. He admitted, that where the ſtatute 
diſtributes the penalty ia certain proportions, . it need = 
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-  - Conibittion, 


be diſtributed by the juſtices in the conviction; but where 
it is diſcretionary in the juſtices to diſtribute the penalty in 
ſuch proportions as they ſhal} direct, that diſtribution muſt 
appear upon the conviction itſelf. —Fr/cine contra, The 
juſtices were not bound to ſet forth in the conviction the 
manner in which they have exerciſed their diſcretion as to 
the diſtribution of the penalty. At the time of the con- 
viction the penalty is not levied, and non conſtat that it ever 
will; ſo that it is impoſſible to diſtribute it till it is raiſed. It 


may be done at a ſubſequent time, and the court will not 


preſume that the juſtices will not do their duty. Per curi- 
am: A judgment is an entite thing; and one part of it 
cannot be given at one time, and another at a ſubſequent 
period, The diſtribution of the penalty is part of the judg- 
ment, and it ought to appear on the record. Conviction 
quaſhed. Caſ. by Durnf. and Ea, 2 V. 96. 

Do mitigate]. The mitigation of penalties is not of 


courſe, but depends upon the power. given to juſtices by 


particular acts of parliament, to exerciſe their diſcretion in 
this caſe, within certain bounds, in the inſtances mentioned 
in thoſe acts. | OR 
And I do adjudge that theſ.id A. O. do forthwith pay to 
the ſaid A. I. the ſum of — — of like lawful money for 
his caſis] By flat. 18 G. 3. c. 19. it is enacted, that 
where any complaint ſhall be made before any of his ma- 
jeſty's juſtices of the peace for any county, & c. and any 
warrant or ſummons ſhall iſſue in conſequence of ſuch eom- 


plaint, that then it ſhall and may be lawful to and for 


any juſtice or juſtices of the peace, who ſhall have heard 
and determined the matter of the ſaid complaint, to 
award ſuch coſts to be paid by either of the parties, and in 
manner and form as to him or them ſhall ſeem fit, to the 
party injured. - And in caſe any perſon, ſo ordered by the 
ſaid juſtice or juſtices of the peace to pay ſuch ſums of 


money as aforeſaid, ſhall not forthwith pay down or give 


ſecurity for the "ſame, to the ſatisfaction of the juſtice or 


juſtices, it ſhall and may be lawful for the ſaid juſtice 


or juſtices, by warrant under his hand and ſeal, or their 
hands and feals, to levy the ſaid ſum or ſums by diſtreſs and 
ſale of the goods and chattels of ſuch perſon ſo refuſ- 
ing or neglecting; and where goods, and chattels of ſuch 
perſon cannot be found, to commit ſuch perſon to the houſo 


of correction, for the county, & c. wherein ſuch perſbn ſhall 


reſide, there to be kept to hard labour for any time 
not exceeding one month, nor leſs than ten days, or until 
ſuch ſum or ſums of money, together with the expences 

; Wy. attending 


37 


Conviction. 


4 n the commitment of ſuch perſon to fuch houſe of 


correction, be firſt paid. /. 1. 
Provided nevertheleſs, that upon the conviction of 


| any perſon or. perſons, upon any penal ſtatute or ſtatutes, 


where the penalty or penalties ſhall amount to-or exceed 


the ſum of five pounds, the ſaid coſts ſhall] be deduQed by 
.the ſaid juſtice or juſtices, according to his or their diſcre- 
tion, out of the ſaid penalty or penalties, ſo that the ſaid 
deduction ſhall not exceed one fifth part of the ſaid penalty 


or penalties; and the remainder of the ſaid penalty or 
penalties ſhall be paid to, or divided among, the perſon 
or perſons who would have been entitled tothe whole of the 


penalty or penalties in caſe this act had not been made. /. 2, 


In witneſs whereof, I the ſaid juſtice to this record of convic- 
tion have put my hand and ſeal] A conviction ſhould be un- 
der the hand and ſeal of the magiſtrate : and a juſtice ought 
to give the defendant a copy of the conviction, if he 
demands it; it is a record, and he is entitled to it. K. v. 
Midlam, Burr. Mansf. 1720. 

After all; theſe convictions being tedious and trouble- 
ſome, are never drawn up in form, till occaſion calls them 
forth; as if they be to be recorded at the ſeſſions, or re- 
moved into a higher court by certiorari. But by Buller J. 
A juſtice of peace ought in every inſtance to return 
a convidtion by him to the ſeſſions, whether the party ap- 


+ peals or not, or whether an appeal is or is not given, that 


the crown may not he deprived of its ſhare of forfeitures. 
Caf, by Du nf. and Eaſt, 2 V. 285. 


Note; On a ſuggeſtion. that the deferdant hath a title 
to the thing in queſtion, a prohibition will be granted by 


the king's bench, before or after conviction, to ſtay the 


Regulations for 
the exportation 
of corn, &c. 


juſtice from proceeding ; for without doubt, if the defen- 
dant have but a colour of title, the juſtices have no juriſ- 
diction in the cauſe; as where the defendant was convicted 
for cutting trees, where he had a right of common, 22 
Raym. 901. | 


Corn. 


Benz the 33 G. 3. c. 65. ,. 1. the ſections 55 and! 56 of 
G. 3. c. 30. are repealed ; and it is enacted, That 
the receiver of corn returns ſhall, at t the end of every week, 


make * 


Corn. 


make up and compute from the returns by him received, 
the average price according to the reſpective meaſures. in 
table D. of each reſpective ſort of corn and oatmeal, 
which returns and average prices he ſhall enter ina book, 
and ſhall therefrom make up and compute the average 
price of each reſpective ſort of corn and oatmeal fold and 
delivered during ſuch week in each diſtrict; and ſhall 
tranſmit to the collectors of the cuſtoms of the ſeveral ports 
within each ſuch diftrit. a certificate thereof; and every 


ſuch collector ſhall enter the fame in a book, and cauſe a - 


copy thereof td be hung up in ſome publick place in the 
cuſtam houſe; and the exportation of corn and other 
articles aforeſaid, and payment of the bounty thereon, 
ſhall be governed and regulated by ſuch average prices, 
until new average prices ſhall in like manner be made and 
received. /. 2. 

And ſuch receiver of corn returns ſhall, within ſeven 
days of the 15th Feb. 15th May, 1 5th ugu, and 15th 
Nov. reſpectively in every year, make up and compute 
from the fix laſt weekly certificates by him ſo tranſmitted 


to the collectors of the cuſtoms, the average price of each 
ſort of corn and oatmeal during the ſaid fix weeks in each 


ſuch diſtrict, and ſhall alſo without delay, tranſmit a cer- 
tificate of the average prices ſo made up and computed as 
aforeſaid to ſuch collectors of the cuſtoms, who ſhall enter 


the ſame in a book, and cauſe a copy thereof to be hung 


up in like manner as aforeſaid, from which the importa- 


Regulations for | 


the importation 
of corn, &e. 


tion of corn, meal, and flower, and the payment of the 


duty thereon, ſhall 'de governed and regulated, in manner 
aforeſaid. / 3. 

And wh doubts have ariſen as to the manner in 
which ſuch receiver ſhould compute the ſaid average 
prices; it is enacted, that ſuch receiver of corn returns, 
ſhall make up and compute at the end of every week 
from the average prices of the ſeveral ſorts of corn and 
oatmeal returned to him in the week immediately pre- 
ceding, the average price of each ſort of corn and oatmeal 
in each county; and further make up and compute at the 
end of every week from the average of the county prices 
ſo aſcertained, the general average price of each ſort of 
corn and oatmeal, and ſhall cauſe the ſame to be publiſhed 
in the Gazette once in every week. /. 4. 

And in caſe a ſufficient number of yeturns ſhall not 


be made from any diſtrict, or in caſe any ſort of corn or 


oatmeal ſhould be entirely omitted in all the returns of 


any diftrie, ſuch receiver of corn returns ſhall tranſmit a 
D - | certificate 


- 


- 


Corn; 

certificate of the general average price of each. ſort of | 
corn or oatmeal, or of any ſort which may have been omit- 

ted as aforeſaid, computed as above directed, to ſuch 
collectors as aforeſaid, and according thereto the im- 

/ portation and exportation of ſuch corn and other articles 
ſhall be regulated as aforeſaid.” / 5, S | 


/ 


Selling corn by a different meaſure than the Wincheſler. 
Vide Weights and Meaſures, 
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Diſtres. 


1 N the caſe of Firth v. Purvis and others, M. 34 G. 2. 
1 it was determined, That it is no anſwer to an action 
on the ſtatute 2 Y. & M. c. 5, for a pound breach, that 
the rent and demand were tendered after the diſtreſs and 
impounding, Durnf. and Eaſt, 5 V. 432. | 
And in the cafe of Storey v. Robinſon, H. 35 G. 3. it 
was determined, That a horſe cannot be diſtrained damage 
pong if there be a rider upon him. Durnf, and Eofl, 
6 „ I 8, | | | ; 
In 255 caſe of Meſſenger v. Armſirong, M. 26 G. 3. 
5 which was upon an action for double rent==L, Mansfield 
Ch. J. ſaid, That where a term is to end on a preciſe 
day, there is no occaſion for a notice to quit, becauſe 
both parties are appriſed that unleſs they come to a freſh 
agreement there is an end of the leaſe, Durnf. and Eaft, 
1 | } 3 
And by 33 G. 3. c. 55. after reciting that warrants of 
Where difires diſtreſs are ſometimes ineffectual by reaſon of the goods 
cannot be found of the offender being out of the juriſdiction of the juſtice 
in the juriſdieti- granting the ſame, It is enacted, that in all caſes where 
on of the juſtices 8 'S q | ron 
granting war. any penalty, forfeiture, fine, or other money is directed 
rants, it may be by warrant of any juſtice to be levied by diſtreſs and ſate 
_ Nag of the goods of any perſon; if ſufficient diſtreſs cannot 
wer pes“ de found within the limits of the juriſdiftion of ſuch 
Juſtice ; on oath thereof made by one witneſs, before one 
Juſtice of any other county or place, (which oath ſhall be 
by him certified by indorſement on ſuch warrant,) ſuch 
penalty, forfeiture, fine, or other money, or ſo much thereof 
as. may not have been before levied or paid, may, 'by 
e e virtue 
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virtue of ſuch warrant and indorſement, be levisd by the 
rſon to whom ſuch warrant was originally directed, by 
diſtreſs and ſale of the goods of ſuch perſon in ſuch other 
county or place; to be applied in like manner as if ſuffi- 
cient diſtreſs had been found within the juriſdiction of the 
juſtice who originally granted ſuch warrrant; and if no 
ſuch diſtreſs can be found, ſuch offender may be proceeded 
againſt according to law. /. 3. 

Provided that no juſtice, who ſhall indotſe any ſuch 
warrant as aforeſaid, ſhall be anſwerable for any irregu- 
Jarity which may have been committed in or about the 
oranting thereof, 14, 


Wm -——— 


Conviction, upon ſtatute 11 C. 2. c. 19. /. 3. of a 
tenant for fraudulently removing his goods or chat- 
tels, or other perſon for knowingly aſſiſting him 

therein, or in concealing the ſame goods or 
chattels, to prevent the landlord from diſtraining 
the ſame for rent. 


County of BE it remembered, that on the —— day of 
— — in the —— year of the reign of our 
ſovereign lord George the third, by the grace of God, king of 
Great Britain, Sc. and in the year of our Lord ——=, at- 
in the county of ———, A. I. of — in the ſaid county 
of gent, (if the complaint is exhibited by the 
bailiff, ſervant, or agent of the landlord, ſay, bailiff, ſervant, 
on agent, as the caſe may be, of A. L. in the county 
of — gent.) in his proper perſon cometh befere us J. P. 
eſſuire, and J. P. eſquire, being two of the juſlices of our ſaid 
lord the king, aſſigned to keep the peace of our ſaid lord the king 
in and for the ſaid county of . and alſo to hear and deter- 
mine divers felonies, treſpaſſes and other miſdemeanors in the ſaid 
county committed, reſiding near the place whence the goods and 
chattels bereinafter mentioned were removed, (or, if the proceed- 
ings are before juſtices reſiding near the place where the 
goods and chattels were found, ſay, reſiding near the place 
where the goods and chattels hereinafter mentioned were found,) 
we or either of us not being intereſted in the — (here de- 
ſcribe the place whence ſuch goods and chattels were 
removed, as meſſuage, dwelling-hauſe, cottage, cloſe, 8g. 
as the caſe may be,) and (if the complaint is exhibited by 
the bailiff, ſervant, or agent of the landlord, ſay, in the be 
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Tbe letter L. de. hat If of the ſaid A. L. — 1 uf tertain complaint 

„ writing againſt A. O. of the pariſh of in the county 

the tenant, and 0 yeoman, and 3 giveth us the ſaid juſtices io 

they are ſome- underſtand and be informed, that the ſaid A. T. (or one A. T. 

. wed for .. Naming the tenant) for the balf of a year next before and 

mer and A, O. ending at and upon the 25th day of December in the year of 

the offender, our Lord , held and enjoyed a certain ———— (here 

= go the geſcribe the demiſed premiſes,) with the appurtenances, ſitu- 
complaint is 

made by the «te, lying and being in the pariſh of — n the tountyof 

landlord himſelf gs tenant thereof to the ſaid A. L. under a demiſe thereof then= 

neg the te- fre made, at the yearly rent of —— payable io the ſaid 

| A. L. half yearly, to wit, on the 24th day of June and the 

25th day of December, by even and equal portions ; and that 

on the ſaid 2 5th day of December in the ſaid year of our 

Lord , the ſum of =——— of the rent aforeſaid, for 

the half of a year ending on the ſaid 25th day of December 

in the ſaid year of our Lord „ on that day in that year 

became and was and flill is due in arrear and unpard from 

_ the ſaid A. T. to the ſaid A. L. and that the faid ſum of 

— — of the rent qforeſaid ſa being due in arrear and unpaid 

from the faid A. L. to the ſaid A. L. the ſaid A. F. afier- 

wards, that 1s to ſay, on the day of —— in the year of 

aur Lord ——, fraudulently and clandefline conveyed away 

and carried off and from the ſaid demiſed premiſes (or you 

may fay, off and from a certain cloſe, part and parcel of the 

ſaid demiſed premiſes) one, &c. (here deſcribe the goods and 

chatiels fraudulently removed and conveyed away) being 

the proper goods and chattels of the ſaid A. T. and the ſame, 

not exceeding the value of 50 l. but being of leſs value, to wit, 

of the value of = of lawful mmey of Great Britain, to 

prevent the ſaid A. L. from diflraining the ſame fir the ſaid 

arrears of rent ſo then due and unpaid as aforeſaid, (if the 

complaint i is againſt a third perſon for aſſiſting the tenant 

in ſuch fraudulent carrying off his goods, ſay, and that 

the ſaid A. O. on the ſame day and year ofareſaid, did 

 wilfully and knowingly aid and aſſiſt the ſaid A. T. in ſuch 

fraudulent conveying away and carrying off and from the ſaid 

diemiſed premiſes the ſaid geods and chattels and every part 

thereof, or, if the complaint againſt ſuch third perſon is for 

concealing the goods fo fraudulently carried off the premiſes, 

ſay, and that the ſaid A. O. afterwards, and after the ſaid 

goods and chattels were ſo fraudulentiy and clandeſtinely con- 

veyed away and carried off and from the ſaid demiſed premiſes 

4s aforeſaid, te wit, en the ſame day and year aforeſaid, at the 

Pariſh. of ———— in the county 0 did wilfully and 

n aid and aſi! the faid A. T'. in concealing the ſaid 


goals 


Diſtreſs. 
ods and chattels and every fart thereof,) contrary tothe form 
of the ſtatute in ſuch caſe made and provided, whereby and 
by force 4 the ſaid flatute, the ſaid A. O. hath forfeited to 
the ſaid A. L. from whoſe eflate the ſaid goods and chattels 
were ſo fraudulently carried off as aforeſaid, double the value 
of the ſaid goods ſo by him carried off (or concealed) as afore- 
faid and thereupen the ſaid A. I. humbly prays, that the 
ſaid A. O. may be convicted of the ſaid offence according to the 
form of the flatute in ſuch caſe made and provided ; and that 
the ſaid A. O. may be ſummoned to anſwer the ſaid premiſes 
and to make his defence thereto before us the ſaid juſtices, 
Mpereupon, the ſaid A. O. having been duly ſummoned in this 
behalf to anſwer and make his defence to the ſaid complaint, 
and the ſaid offence therein charged upon him, before us the 


ſaid juſtices, afterwards, that is to ſay, on the —— day of 


—— tn the ſaid year of our Lord —, a; =——— aforeſaid 
in the ſaid county of ————, appeareth and is preſent before us 
the ſaid jufiices, in order to anſwer and make good his drfence 
zo the ſaid complaint, and the ſaid offence therein charged upon 
him as aforeſaid ; and be the ſaid A. O. having heard the ſame, 


is aſked by us the ſaid juſtices, if he can ſay any thing for him- 
Jelf why he the ſaid A. O. ſhould not be convicted of the | 


premiſes above charged upon him in form aforeſaid; who plead- 
erh, that he is not guilty of the ſaid offence : Nevertheleſs, on 
the ſaid —— day of —— in the ſaid year of our Lord —, 
at aforeſaid in the ſaid county of , one credible 
witneſs, to wit, A. W. in the county of ——— 
yeoman, cometh before us the ſaid juſtices in his proper perſon, 
and before us the ſaid juſlices the ſaid A. W. being then and 
there, to wit, on the ſame day and year laſt aforeſaid, at 
_- aforeſaid in the ſaid county , duly ſtworn 
touching the premiſes, upon the holy goſpel of God, on his corporal 
oath to him then and there adminiſtered by us the ſaid juſpices, 
(we the ſaid juſtices having then and there full power and au- 
thority to adminiſter the ſaid oath to the ſaid A. W.) depoſeih, 
faveareth, and upon his oath aforeſaid affirmeth and ſaith, in 
the preſence and hearing of the ſaid A. O. that (bete ſet 
forth the evidence, which muſt prove, the particulars of 
the demiſe; the amount of the rent in arrear ; the fact of 
removing the goods, and the circumſtances of privacy or 
fraud attending it; and if the complaint is againſt a 
third perſon for aſſiſting, the fact of ſuch aſſiſtance and its 
particular manner; or, if the complaint againſt ſuch third per- 


ſon is for concealing the goods or chattels ſo fraudulently 


conveyed away by the tenant, the fact of concealing ſuch 


goods and chattels, and which of them in particular, and 


the place where they were found ſo concealed : and 
| TS e laſtly, 
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laſtly, the value of the goods ſo removed and carried away 
or concealed.) Whereupon, all and fingular the matters and 
things in Wow complaint -and evidence contained, being by 
the ſaid A. O. then heard and fully underſtood, the ſaid A. O. 
is by us the ſaid juſtices aſked what he hath to ſay or offer in 
his defence againſt the ſaid complaint and off ence, and in anſwer 
to the evidence given as above mentioned, and what he. hath to 
ſay why he ſhould not be convicted of the premiſes ſo charged 
upon him: And foraſmuch as upon hearing and fully under ſtand- 
ing the ſaid complaint and the evidence given as above-mentioned, 
and alſe upon hearing and fully underſtanding all and ſingular the 
matters and things by the ſaid A. O. alleged and proved in his 
| defence touching the premiſes in the ſaid complaint ſpecified, it 
manifeſtly appears to us the ſaid juſtices that the ſaid A. O. is 
guilty of the premiſes above charged upon him in the ſaid com- 
plaint ; and that the ſaid goods aud chattelt in the ſaid com- 
plaint mentioned, at the time of the carrying off (or concealing) 
the ſame, as an the ſaid complaint is mentioned, were of the 
value of ———— of lawful money of Great Britain: Therefore 
it is adjudged by us the ſaid juſtices, that the ſaid A. O. be 
convicted, and he is hereby convicted by us the ſaid juſtices, of 
- . the offence charged upon him in and by the ſaid complaint, ac- 
cording to the form of the ſtatute in ſuch caſe made and provided; 
and we do adjudge and order the ſaid A. O. to pay to the 
ſaid A. I. (if the complaint is by the bailiff, ſervant, or 
agent of the landlord, ſay, to the uſe of the ſaid A. L.) the 
ſum 7 (being double the value of the ſaid goods and 
chatiels in the ſaid complaint mentianed,) en the day of 
— vo next enſuing, according te the form of the ſtatute 
in ſuch caſe made and provided. In witneſs whereof we the ſaid 
Juſtices io this record of convifiion have put our hands and ſeals 
at aforeſaid in the ſaid county of , the —— 
day of — in the —— year of the reign of our ſaid ſove- 
reign lord the row king, and in the year of our Lordi. 


N. B. The foregoing form of conviction is meant as a 
ſubſtitute for thoſe in vol. 1. pa. 534 and 556, which are 
erroneous. The act having uſed the word order“ in the 
following manner, and upon full proof of the offence, by 
s order under their hands and ſeals, the ſaid juſtices of peace 
„may and ſhall adjudge,“ &c. the Court, in the caſe of K. v. 
Middlehurft,, Burr. Mansf. 399. conſidered this proceeding as 
an order and not as a con viction. If it were ſo indeed, as orders 
are diſcretionary with the juſtices, it would not have been ne- 
ceſſary to ſet forth the evidence, But the caſe of K. v. Morgau,' 
Caldecot, 158. has decided, that the evidence ought to be ſet 
forth in this proceeding, or, in other words, that it muſk have 
all the formalities of a conviction. 


Ag» 


Evidence, 


peal reſpecting a fettlement, one Charles Newman, the 


owner of a houſe and other eftates in the pariſh, removed 


from, and. alſo occupier of a ſmall garden ground in the 
ſame pariſh, alſo his own property; and one Simon. News 
nan, who is alſo. an occupier of a dwelling houſe in the ſame 
pariſh of 5 I. a year, but neither of them aſſeſſed to the 
poor's rate there, were produced as witneſſes, but rejected 


by the court on the ground of their being rateable, and 


therefore intereſted in the. event of the appeal. Harvey 
and Perceval endeavoured to ſhew, that this caſe was dif- 
ferent from the caſe of K. v. Proſſer, for here the witneſſes 
have a permanent property in the pariſh for which it is 
found they were liable to be rated, and are directly intereſted 
in defeating the ſettlement in their own pariſh, as they 
would be liable to the future maintenance of the pauper. 
| Otherwiſe the reaſon for admitting the competency of theſe 
witneſſes will alſo extend to admitting the evidence of a 
pariſhioner who is in fact rated, provided he has paid the 


rate; becauſe it may equally be ſaid in that caſe, that ſuch 


perſon. having paid his quota can have no intereſt in the 
application of the money collected under it; and in both 


caſes the party is liable to all future rates. L. Kenyon Ch. 


J. ſaid, that with reſpect to the competency of theſe wit- 
neſſes, I ſee no reaſon to depart from the opinion given in 
the caſe of K. v. Praſſer, Durnf. and Eaſt, 5 V. 664. 
But in the caſe of Sire v. Bell, &c. Mi 34 G. 3. it was 
determined, that if the ſubſcribing witneſs ts a bond 


given to indemnify a pariſh againſt the charge of a baſtard 


child, be intereſted in ſuch pariſh, as well at the time of the 
atteſtation, as at the trial; he cannot be examined as a 
witneſs to prove the execution thereof ; nor is proof of his 


hand- writing ſufficient for that purpoſe. Durnf. and Eaft, 


n the caſe of XK. v. Little Lumley, H. 35 G. 3. The 
quarter ſeſfions for Durham quaſhed an order for the remo- 
val of J. Greenwall an ideot, from Little Lumley to Lameſſey; 


ſubje& to the opinion of this court on the following caſe. 


The reſpondents, to prove the birth of the pauper, called 

E. Moralles an inhabitant of Lameſley, not rated to, nor 
paying any parochial taxes, but on the contrary receiving 
relief from the townſhip; but ſhe declined to give her evi- 


dence voluntarily; they then called 8, Hall; wife 50 85 
> 1, | Be WT Hall, 


1 the cake of K. v. South Lynn, T. 34 G. 3. upon * ap- 


* 
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Evidence, 
Hall, to indentiſy the pauper, who were inhabitants of 
Little Lumley, but were not rated to nor pay any paro. 
chial taxes, "The ſeſſions being of opinion that E. Mor allee 
was not compellable to give evidence on the part of the 
reſpondents, and that S. Hall was inadmiſſible, on aceount 
of her being an inhabitant of Liitle Lumley, refuſed to exa- 
mine her, and the reſpondents not producing any other 
| witneſs, the appeal was allowed, The court ſaid that the 
1 mere circumſtance of inhabitancy did not create an intereſt 
1 in the laſt witneſs called, ſo as to make her an incompetent 
witneſs, and there was no reaſon why the former ſhould 
not be compelled to give evidence; and they ordered the 
"Ml caſe to be ſent back to the ſeſſions to be heard. Durnf, 
4 and Eaft, 6 V. 157. * e 


1 1 


_ Effray, 
N the caſe of Oxley v. Watts, M. 26 G. 3 it was de- 
- termined, that an action of treſpaſs lies for working a 
a horſe taken as an eſtray. Durnf. and Eaſt, i V. 12. 


. 
5 


— * _ pa 
—_ N 


Erxtile and Cuſtoms. 


BY 34 C. 3. c. 50. /. 7. the proviſions made by 24 G.3. 
. 47. /. 2. and 27 G. 3. Co 32. reſpecting ſhips 
of certain deſcriptions hovering near the coaſt, is further 
extended to cutters, luggers, wherries, ſmacks, and yawls. 
And by 35 G. 3. c. 31. /. 1. the ſame is further extended 
to all ſuch veſſels of what built ſoever they may be. 
And if any veſſel having on board any brandy or other 
ſpirituous liquors in any caſk not containing ſixty gallens 
at the leaſt, (except for the uſe of the ſeamen not exceeding 
two gallons each, ) or having on board. any wine in caſks 
(provided ſuch veſſel having wine on board ſhall not ex- 
ceed 60 tons burthen) ; or, having on board ſix pounds of 
tea, or twenty pounds of coffee; or any tobacco or ſnuff, 
which taken together or ſeparately ſhall exceed one hundred 
weight; or any goods whatſoever liable to kane 0 
Lo e | | - whic 


Ex tile and Cuſtoms, 


which hall be found at anchor, or hovering, or to have 
been hovering within the diſtance herein ſet forth, (that is 
to ſay,) within a ſuppoſed ſtraight line from WWainey Iſland 


in Lencaſhire to Great Ormſbead in Denbighſhire ; or from 


Burdſey Iſland in Carnarvonſbire to Strumble Head in Pem- 
brokeſhire ; or from the Lizard in Cirnwall to the Prall in 
Devonſhire ; or from the Prall aforeſaid to the Bill of Port- 
land in Dorſetſbire; or from Cromer in Norfolk to ib“ Spurn 
Head in Yorkſhire ; or from Flamborough Head in Yorkſhire 
to the Staples in Northumberland; ot from the Mull of Gal. 
loway in Scotland to the point of Ayre in the Iſe of Man; 


ſuch veſſel not proceeding on her voyage (wind and wea- 


ther permitting) unleſs in caſe of unavoidable neceſſity (of 


which notice ſhall be immediately given to the officer of 
the cuſtoms) z then not only all ſuch goods, but alſo ſuch 
veſſel with her guns, tackle, and furniture ſhail be for- 
feited. 34 C. 3. c. 50. /. 8. | 


And in caſe any open boat which ſhall be built for row- 


ing or ſailing, or for rowing and ſailing, belonging in whole 
or in part to any of his majeſty's ſubjects, and being of the 
length of fourteen and under eighteen feet, and the 
depth of which is greater-than in the proportion of 1 


inches to every foot in length, which ſhall be found 
within the diſtance aforeſaid, or upon land; the ſame-ſhall 


be forfeited, and may be ſeized by any officer of exciſe or 


cuſtoms: unleſs ſuch boat ſhall have plank of 2 of 
an inch thick, and her timbers 14 inches ſquare, and 


not more than nine inches diſtant from timber to tim- 


ber; and if any ſuch boat by this act declared tobe forfeit. 
ed, ſhall be found on board or ſhall belopg to any cutter, 


lugger, ſhallop, wherty, ſmack, or yawl ; ſuch veſſel ſhall 


- ; 


allo be forfeited, and may be ſeized by any officer of exciſe | 


or cuſtoms. /. 9. * ee, 
But nothing in this act ſhall extend to whale boats em- 
ployed in the whale fiſheries. /. 10. HER 


And if any cutter, lugger, ſballop, wherry, ſmack, yawl, | 


ed 


or boat, belonging as aforeſaid, ſhall be found to have been 


within the diſtance by this act ſpecified as aforeſaid, Which 


ſhall have on board any arms or ammunition, except duly 


licenſed ; the ſame ſhall be forfeited, together with the 


goods, tackle, and furniture; which may be ſeized by 


any officer of exciſe or cuſtoms, . 11. : 


Provided, that nothing herein ſhall extend to any veſſel 
on a voyage from America, or the Eaſt or i Indies, 


Africa, or the Mediterranean, ſo as to ſubject the ſame to 


forfeiture for havine ſoirits, tea, coffee, tobaceo, or ſaulf- 


on 
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defore an action 
is brought. 


are entitled to 3 
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on board; nor to veſſels employed in his majefty's ſervice 
or uſed ſolely on rivers, canals, or inland navigation; or 
duly licenſed as directed by the ſaid act of 24 G. 3. ; nor 
to veſſels having arms or ammunition on board regularly en. 
tered and cleared; nor to veſſels wholly and ſolely employ. 
et in the fiſheries, having hooks or nets on board proper 
for carrying on the ſame. id. Cy OL 
All penalties and forfeitures by this act impoſed, are to 
be recovered and applied as is directed by the ſaid act of 
ann. Jo 12s. © e 


* K ————___ — 
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Exciſe in General. 


M1 33 C. 3. Daniel v. Wilſon, This was an action ot 
* treſpaſs for an aſſault committed by an exciſe offi- 
cer; the queſtion was, whether he was entitled to a 
month's notice before the bringing of the action by the 23 
G. 3. c. 70. ſ. 30. No notice was given in this caſe, and 
it was contended that it was not neceſſary, the defendant, 
at the time of the aſſault, not being in the execution of his 
effice. As to which it appeared that the defendant, juſt before 
the aſſault in queſtion, had been in purſuit of ſome ſmug- 
glers, and had, after a violent ſtruggle with them, in which 
he had been ſeverely beaten, taken ſome run goods, but 
the ſmugglers themſelves had retired ; in about five minutes 
after, the plaintiff, who had in truth no concern with the 
ſmugglers, or with-any ſmuggled goods, paſſed by the defen- 
dant with ſomething upon his back, and being unknown 
to the defendant and ſuſpected by him to be one of the gang 
of ſmugglers, was ordered to deliver what he was carty- 
ing; he anſwered that he had nothing to deliver, being 
only a fiſherman z whereupon the defendant aſſaulted and 
ſtruck him. At the trial at Hereford, Perryn B. was of 
opinion that the caſe fell within the meaning of the ſtatute 
requiring notice, and for want of it nonſuited the plain- 
tiff. Leyce/ler moved to ſet aſide the non-ſuit, on the ground 
that the aſſault could not be ſaid to have been committed 
in the execution of the defendant's office. But by the court, 
The act was clearly intended to protect ſuch officers as, act- 
ing in the bona fide diſcharge of their duty, were inadver- 
tently guilty of exceſſes beyond the ſtrict line of their 
duty. Here an affray had juft taken place with ſome 
| | | ſmugglers, 
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Extiſe in general. 


ſmugglers when the plaintiff paſſed by under circumſtances 
of ſuſpicion ; he refuſed to ſtand ſearch ; and though the 


defendant's conduct thereupon was perhaps too haſty, yet 
it manifeſtly appears that he acted in the ſuppoſed execu- 
tion of his office, however illegally ; and that is ſufficient 
to bring the caſe within the protection of the ſtatute, 
Rule refuſed. Durnf. and Eaſt, 5 V. 1. LA 


Bricks and Tiles. a 


FOE every 1000 bricks made in Great Britain iet ee 
by 27 E. 3. c. 13. ſubject to a duty of 28. 6d. ſhall 


Duty. 


by the 34 G. 3. c. 15. /. 1. be paid a further duty of 


18. 6d. 


And for every 1000 plain tiles before ſubject to a duty | 


of 3s. a further duty of 18. 10d. 
And for every 1000 pantiles or ridge tiles before ſubject 
to a duty of 88. a further duty of 48. 19d. 


And for every 100 paving tiles not exceeding 10 inches 
ſquare, before ſubject to a duty of 18. 6d. a further duty of 


11d. 8 


Ditto, if exceeding 10 inches ſquare, before ſubject to a | 


duty of 38. a further duty of 18. 10d. 3 
And for every 1000 tiles, other than ſuch as aforeſaid, 


by whatſoever name called, before ſubject to a duty of 


38. a further duty of 18. 10d. 
Provided always, that tiles made for the ſole purpoſe 

of draining land, 19 Fg inches long, by x 3 3; inches broad, 

and bent into a ſemi-elliptical form, the inſide of the crown 


Tiles for drain» 
ing land, excepte 
ed. 


of the arch thereof being not leſs than 7 inches perpendi- 


cular from a ſtraight line drawn from the one to the other 


ſide thereof after the ſame is ſo bent, and ſuch ſides not 


being at any part thereof more than 5 inches diſtant on 
the inſide, and as nearly of the dimenſions, and bent as 
nearly into the form aforeſaid as may be; ſhall not be 
ſubject to any duty. 34 C. 3. c. 15. fe 2. 


5 Coffee, &c. 


RO R every pound of cocoa nuts and coffee, the growth 
or production of any Britiſb colony or plantation in 


America, for home conſumption, by 27 C. 3. c. 13. ſub- 
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a duty of 18. $9. a further duty of 1 8. 8 d. 


Warehouſes to 
be provided, and 
officers to attend. 


Caſks, Ec. to be 
marked and 
warehouſed. 


Within 14 days 
of being ware - 

houſed, the da- 

maged parts to 
be ſeparated, and 
an account to be 
taken, 


| ſuch caſk, and ſuch proprietor ſhall remove and ftow the 


- 


Three days al- 
Jowed after no- 


tice. 


Samples may be And after ſuch coffee or cocoa nuts have been fo 


taken. 


ject to an exciſe duty of 65d. ſhall by 35 G. 3. c. 14. 
fc. be paid a further duty of 64 d. by 33 3. c. 13. 


four ounces, and not more than three ſamples out of each 


* 
— — * — 
- ; * 


\ 


If the produce of any other place, and before ſubject to 


And for every 1001. of the real value. of tea imported, 
before ſubject to an exciſe duty of 51. a further duty of 
71.108, ' e 

By the 35 G. 3. c. 118. The commiſſioners of exciſe 
ſhall provide, near to the reſpective ports, warehouſes for 
lodging coffee and cocoa nuts. And the com miſſioners of 
cuſtoms and exciſe ſhall appoint officers to attend ſuch 
warehouſes. /. 8, 9. ELL 

And the officers of exciſe ſhall mark every cafk, bag, 
or other package of coffce or cocoa nuts, on board ſhips 
importing them, and if unſhipped before fo marked, they 
ſhall be forfeited and may be ſeized. And when ſo marked, 
the importers ſhall, in the preſence of the officer, unſhip and 
convey the ſame to ſome warehouſe fo provided, and 
ſuch officer ſhall attend. /. 10. Bhs 
And within 14 days of being ſo warehouſed, the pro- 
prietor ſhall take the ſame out of the caſks (a), and ſhall 
bring the ſame, and alſo the caſks, to be weighed ; and ſhall 
ſeparate the damaged parts from the merchantable parts, 
which ſhall then be repacked into cafks containing not leſs 
than 112 Ib. each; and the officers ſhall take an account 
of the tare of each caſk, and weight of the coffee and 
cocoa nuts contained therein, and fuch proprietor ſhall take 
the ſame from the ſcales ; and the officer ſhall mark every 


ſame as ſuch officer ſhall direct 5 on pain of forfeiting 
A n 

5 Presta. that no ſuch perſon ſhall be liable to the ſaid 

penalty, unleſs he negleCt to take ſuch coffee or cocoa nuts 

out of ſuch caſks, or to bring the ſame to be weighed}; or 

to remove and ſtow the ſame as aforeſaid ; for three days 

after notice from the officer. id. | | 


weighed and taken an account of, the proprietor, in the 
preſence of the officer, may take ſamples, not exceeding 


caſk;- and if ſuch proprietor ſhall take a ſecond or third 


* EIT + en r ＋ al 


(a) Under the word cafes, is to be underſtood alſo bags, or 
other package, without repeating theſe words; except otherwiſe 
expre ſſet. ; | "0 

| ſample, | 
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Extite. (Coffee, &c.) 
fample, he ſhall return thoſe that have been previouſly 
taken, or an equal quantity in weight, . 12 

And the duties impoſed by 27 G. 3. c. 13. and 35 
G. 3. c. 13. ſhall extend to coffee and cocoa nuts 
delivered for home conſumption out of any ſuch warehouſe 
as aforeſaid. /. 13. e 

And when any proprietor intends to take out of ſuch 
warehouſe, any coffee or cocoa nuts, he ſhall give pre- 
vious notice in writing to the officer, if for home conſump- 
tion one hour, if for exportation 12 hours; and ſhall, 
within one hour afterwards, bring the ſame to be weighed, 
and forthwith pay down theduty for that taken out for home 
conſumption, according to ſuch weight. And the turn of 
the ſcale ſhall be in favour of the crown, and in lieu 
thereof and of all loſs or damage whatſoever ſhall be al- 
lowed 1 lb. upon every 100 lb. of coffee, and 2 lb. upon 
every 100 lb. of cocoa nuts. / 14, 15. 

And coffee or cocoa nuts may be delivered from any 
ſuch warehouſe for home conſumption, on producing a 
certificate of the payment of the duties ; and a permit for 


k p 
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Former duties to 
extend to coffee, 
&c. for home 
conſumption. 


Regulations for 
taking coffee, & 
out of ware- 
houſes, | 


Allowance for 
turn of the ſcale. 


When delivered 
for home con- 
ſumption, 


. 


the removal thereof ſhall be granted. But the ſame ſhall 


not be delivered out, either for home conſumption or ex- 
portation, in leſs than the entire caſk, and not leſs than 
112 Ib. weight. / 16. . | 
And if any perſon ſhall obſtruct any officer in the exe- 
cution of his duty; or ſhall reſcue any coffee or cocoa 
nuts which have been ſeized, or attempt fo to do; where 
no penalty is particularly provided ; he ſhall forfeit 100 1. 
ſe 22. | 

4 And all penalties by this act impoſed, and ſued for by 
the officers of the cuſtoms, ſhall be recovered as by the 
laws of cuſtoms, And all penalties which ſhall be ſued 
for by the officers of exciſe, may be ſued for, levied, and 
mitigated as by the laws of exciſe, or in the courts at Meſi- 


minſter, half to the king, and half to him who ſhall ſue, 


J. 23, 24. 


Glaſs. 


B 


And alſo upon every hundred weight of ma- 
terials that ſhall de made uſe of in Great Bri- 


E 2 Fl tain 


impoſed on glaſs imported. a ea 
F 0 8. * 


* 34 C. 3 . 27. J. 1. a further additional duty is 


Obfiruftiog offi« 
cers, or reſcuing 
coffee, &. 


Penalties how to N 
be recovered and We 
applied. 


Importations | 


Home duty: 


Place of making 
to be entered, 


* 


* 
Officers may en- 
ter and ſurvey, 
and mark pots. 


No ice of be- 
g naing to work. 


No rot to be 
filied ul] gaged. 


Extiſe. (Class,) 


N 8. d. 


tain for making of plate or flint glaſs, or enamel, 


Hained, or paſte glaſs, or phial glaſs, an addi- 


tiona! duty of — oo 10 8: 
And for every hundred weight of materials _ 

made uſe of for making window glaſs (not 

being ſpread glaſs) whether flaſhed or other- 

wiſe manufactured, commonly called crown 

glaſs oi German ſheet £laſs, an additional duty of o 8 02 
35 E. 3. c. 114, After gth Fuly 1795(b), every 

maker of glaſs, peſore he begins to make any glaſs, or mix 

or prepare any materials, ſhall make entry in writing at 

the next exciſe office, of all workhouſes, furnaces, pots, 

pot chambers, annealing arches, warehouſes, rooms, and 

ctaer places, by him intended to be uſed for the making 

or keeping of glaſs, of pots, or materials mixed and pre- 

pared for making of glaſs; on pain of forfeiting 200 |, 


Je 1. 


And the officers of exciſe by day or night, upon re- 
queſt, may eter into every workhouſe, warehouſe, or 


other place, entered or made uſe. of by any maker, and 


examine and take an account of the materials there mixed 
and prepared foy the making of glaſs, either before or aſter 
the fame is put into the pots, and of all glaſs there made 
cr making ; and alſo may take an account of the contents 
of each pot, and ſhall mark and number every ſuch pot 

as he ſha}l think fit; and if any perſon ſhall counterfeit 
or alter any ſuch mark, or connive at the ſame being done; 
be ſhall forfeit 500 J. And if any perſon ſhall wilfully 
deface or obliterate any ſuch mark, or cauſe, or connive 
at the ſame being done, he fhall forfeit V 

And every maker thall, four hours before he begin, give 
to the officer under whoſe ſurvey he is, notice in writing 
of his intention ſo to do, ſpecifying therein every pot ſet in 
ſuch annealing z arch, with the number marked by the officer 
on ſuch pot, on pain of forſeiting 20 J. /. 3. 

And no maker ſhall, after any pot has been ſet in 1 the 
furnace, 8 to fill the ſame with metal or preparation 
for the making of glaſs, until the officer ſhall have pre- 
viouſly examined and gaged ſuch pot, after the ſame has 
been ſet up in the furnace as aſoteſaid; on pain of forfeit- 
ing 50 J. / 4. 
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(3) This aft ſhall remain in force for two years from 5th 
Ju 1795* | | 
. | And 
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Erxtite. (las.) 


53 


And that the officer may be enabled without inconve- Fire not to be 
nience, to aſcertain whether, after notice given, and © Apo enen 


taken, and without freſh notice in writing, any metal 
materials, or preparation has been put into any pot; no 
maker ſhall, during a quarter of an hour after the officer 
ſhall have entered the glaſs boufe, and ſhall have forbidden 
the ſame, ſtir or break up the fire, or add freſh coals or 
fuel thereto, in any furnace or annealing arch; or wil- 
fully raiſe any ſmoak, or other noiſome or offenſive vapour, 
whereby the officer may be hindered or obſtruted in 


gaging or examining any pot, or in examining the ma- 


terials in ſuch pot, or in gaging or aſcertaining the quantity 
of ſuch materials, or in examining or counting the veſſels, 
utenſils, or wares in any annealing arch ; on the penalty 
of 400 l.. | 
And the officer may at all times unſtop or take down 
any ſtopper from any pot, for the purpoſe of examining, 
gaging, by taking an account of the materials in ſu: h 
Ot. « Us | | 
b * whereas it is expedient to charge the duty on ma. 
terials for making common glaſs bottles, upon ſuch makers 
of glaſs as ſhall be deſirous thereof, according to the weight 
of the bottles, in lieu of aſcertaining the weight of ſuch 
materials according to the gage thereof taken in the pots: 
it is enacted, that if any maker of common glaſs bottles, hall 


be defirous of making common bottles or other veſſels or 
utenſils of common bottle metal only, in any diſtinct and fe- 


parate glaſs houſe and building, and ſhal]l deliver to the 
ſurveyor or ſuperviſor of the diviſion where ſuch glaſs 


houſe is ſituate, a declaration in writing of his being 


defirous to be charged with and pay the ſaid duty accord- 
ing to the weight of the bottles (c); and ſhall ſpecify the 
| particular glaſs houſe and building in which he is deſirous 
of making the ſame; in ſuch caſe, the officer ſhall not 
charge the duty from any gage taken by him in any por 
of materials or preparations made uſe of by ſuch maker; 
any thing in any act of parliament contained to the con- 
trary notwithſtanding. /. 7. „ 

Provided always, that ſuch declaration ſhall be in force 
for ſix months at leaſt, from the time of the delivery 
thereof, and from thenceforth until the ſame be revoked 


— —— : 
TP - — 
— — — 


(e) Under the word bottles is to be underſtood alſo, all 
other veſſels or utenſil made of common bottle metal, unleſs 
otherwiſe expreſſed. e e | 
9 E 3 er 
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5 Exciſe, (Glaſs) 


at certain times. 


open mere than 


* 


or withdrawn by a note in writing, delivered by ſuch maker 
to the ſurveyor or ſuperviſor of the diſtrict. id. 


en And every ſuch maker, having delivered ſuch declaration 


arches to be ag aforeſaid, ſhall build and conſtruct every annealing arch 
Nia forw Or oven intended to be uſed for the annealing of common 
and to be num- glaſs bottles, in a rectangular form, with the ſides and 
bered. ends thereof perpendicular and parallel to each other re- 
ſpectively, and the bottom thereof level, and with only 
one mouth or entrance, and ſhall number the ſame pro- 


greſſively with a durable mark; on pain of RE 


1001, /. 8. 
Iron pratings to And every ſuch maker ſnall, at his own EX Pence, pro- 
be fixed. vide and affix a ſufficient iron grating to the mouth of his 


annealing arch and oven, to be approved of in writing under 
Locks, & ge. to be the hand of the ſurveyor or ſuperviſor : and proper locks 
Sn by 98 and keys and all other neceſlary faſtenings, for ſecuring 
DD: of tha And ſealing ſuch annealing arch and oven, and the mouth 
maker, and iron grating thereof, ſhall be provided by the ſurveyor 
3 and ſuperviſor, at the expence of ſuch maker; and every 
arches to be annealing arch or oven, and the mouth and iron grating 
locked, except thereof, ſhall be ſecurely locked, faſtened, and ſealed by 
the officer, at all times except when ſuch maker ſhall be 
at work, or ſhall be opened by the proper officer, in pur- 
ſuance of ſuch previous notice as is hereinafter directed: 
Penalty on ob- and if any ſuch maker ſhall neglect or refuſe at his own 
AiruQing officers, expence to provide ſuch iron grating, or to affix the ſame in 
or 8 ſuch 
locks, manner aforeſaid z or to pay for any lock, key, or other 
| necellary faſtening provided by ſuch ſurveyor or ſuperviſor ; 
or if any perſon ſhall obſtruct or hinder any officer or per- 
ſon by him employed in fixing ſuch faſtening ; or in the 
Jocking, ſealing, or ſecuring any ſuch annealing arch or 
oven, or the mouth or iron grating thereof, or faſtening 
as aforeſaid z or by any means or contrivance whatſo- 
ever, ſhall open any ſuch lock, or annealing arch or 
oven, or the mouth or iron grating thereof, before the 
ſame ſhall have been unlocked and opened by the officer; 
or ſhall wilfully break or damage any ſuch lock, ſeal, 
or faſtening, he ſhall, for every ſuch offence, 'forſeit 
200 l. /. 9. 
Annealing arch Provided always, that no ſuch annealing arch or oven 
not to remain ſhall remain unlocked or open, for any purpoſe or on any 


2 dem except . pretence whatever, (except for repairing when empty,) 


for repairs, for more than 24 hours, from the time when opened by the 


officer, who may, at the end of ſuch 24 hours, lock, faſten, 


and ſeal ſuch annealing arch and oyen, and the mouth and 
iron grating thereof, 14. | 5 
And 
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And where locks, keys, or faſtenings ſhall be provided Locks, &c. to be 
in purſuance of this act, every ſuch maker to whom the bered and re- 
ſame ſhall belong, ſhall, when required by the ſurveyor b l 
or ſuperviſor, immediately altet, repair, and amend the „ 
ſame 2 to ſuch requiſition; on pain of forfeiting 
100 l. /- 10. . c 

And when any ſuch maker ſhall be deſirous to light Makers to give 
any fire to heat his annealing arch or oven, he ſhall give 12 hours notice 
to the officer 12 hours notice in writing, and ſuch officer * ry, 
ſhall attend at. the time, and unlock and open ſuch an- leg a. 
nealing arch or oven, and the mouth and iron grating Officers to at- 
thereof; and if ſuch maker ſhall neglect or refuſe to light tend and unlock 
ſuch fire within one hour, ſuch notice ſhall be void, and Wen- 
ſuch officer ſhall again lock up the ſame, and ſuch maker AY ag wo 
ſhall give a like and freſh notice before the ſame ſhall be 88 
again opened. /. II. | | . 

And every ſuch maker ſhall, when any ſuch common Bottles when | 
glaſs bottles are blown or made, remove the ſame directly blown to be 
into ſuch annealing arch or oven, and ſhall there depoſit — 2 
the ſame in ſuch manner as ſuch officer ſhall approve, 
and ſo that the ſame may the moſt eaſily and ſecurely be 
viewed and examined, and the number and kinds thereof | 
aſcertained in each annealing arch or oven; and no ſuch Bottles of differ- 


| | : ? ent makings not 
maker ſhall at one time, put or keep in any ſuch anneal- 0 be put dee 


ing arch or oven, any common bottles of different makings at the ſame time, 

or fillings of the pots; nor put or keep any other ſort or nor any other 

ſpecies of glaſs or glaſs wares whatever, or any phials, in ä 

any ſuch annealing arch or oven, entered or made uſe of 

for the annealing of common bottles; on pain of forſeit- 

ing 50 l. / 12. e | 12 7 5 
And every ſuch maker, having begun to work any The whole me- 


common bottle metal from out of any pot, ſhall, without 8 —_— 
any unneceſſary delay or interruption, continue to work to be worked 


out all the pots then charged, and ſhall finiſh the work- within 16 bours. 
ing out thereof within 16 hours after he began; and as 

ſoon as ſuch metal ſhall be ſo worked out as aforeſaid, and 

the bottles put into the annealing arch or oven; ſuch And the pots to 
maker ſhall, in the preſence of the officer, again charge 2 3 
every ſuch pot with freſh materials or preparations, (other ' 

than cullet or broken glaſs) not leſs than 50 lb. weightz 
and ſhall alſo deliver to ſuch officer a declaration in writ- 4 declaration of 
ing, ſpecifying the true number of bottles, and whether par we _ 
the ſame are reputed quart or pint bottles, or bottles of livered, © © 
any other and what reputed meaſure, and the number and 

kinds of. any other veſſels or utenſils of common bottle 

metal contained in every ſuch anealing arch; on pain Pena). 
of forfeiting 1001. . 133. 


E 4 | Provided 
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Provided that no ſuch maker ſhall be liable to the faid 
penalty by reaſon of his not delivering a true declaration 


as aforeſaid, if the ſame ſhall not differ from the number 


of bottles, veſſels or utenſils in any ſuch annealing arch, in 
a greater proportion than 5 in 100. id. 

And every ſuch maker, who ſhall have begun to work, 
ſhall be deemed to have begun to work out the common 
bottle metal out of every pot at that time charged with 
materials for making common bottles within the ſame 
glaſs houſe or building. / 14. 

And every ſuch maker ſhall keep ſufficient ſcales and 
weights at the place where he ſhall manufacture ſuch 
bottles, and ſhall, at his own expence, affix a proper hook 
or ſtaple in a proper place, to be approved of under the 


hands of the ſurveyors or ſuperviſors of the diviſion, and 


ſhall ſuffer any officer to uſe the ſame; on pain of for- 
feiting 50 l. 15. 

And if any maker of glaſs ſhall, in weighing any ſuch 
common glatis bottles, make uſe of any falſe, unjuſt, or 
inſufficient ſcales or weights, or ſhall practiſe any art or 
contrivance by which ſuch officer may be hindered from 
taking a true weight; he ſhall forfeit 1001. and alſo 


| ſuch ſcales and weights, which may be ſeized by any 


officer. id. 


And every ſuch maker, being deſirous to take any glaſs 
bottles out of any annealing arch or oven, ſhall, 12 hours 
before he begin, give to the officer notice in writing of 
his intention, ſpecifying each particular arch or oven, and 
the number thereof, out of which it is intended to take 
ſuch bottles, and the hour when he intends to begin, and 
ſuch officer ſhall attend at the time mentioned in ſuch 
notice, and ſhall unlock and open ſuch annealing arch and 
oven, and attend to ſee ſuch bottles taken out; and ſuch 
maker ſhall immediately, on ſuch officer's attendance, begin 
and continue without any unneceſſary delay, to take out 
the whole of the botties within four hours from the time 
of beginning; and ſuch maker ſhall immediately proceed 
to weigh the ſame, in the preſence of ſuch officer, and 
ſhall pay the duty according to ſuch weight; on pain of 
forfeiting 100 l. And if any ſuch maker, having given ſuch 
notice, ſhall not immediately begin, when ſuch annealing 
arch or oven is ſo opered, ſuch notice {hall be void, and 
Fuch officer ſhall immediately again lock up and ſeal the 
ſame in manner aforeſaid, and ſuch maker ſhall be W N 
to give a freſn notice. Fa 16. | 

Provided, that no ſuch maker mall be at liberty to give 
any ſuch notice except in the Cay time, and between eigbt 


in 
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in the morning and fix in the afternoon, and every other 

notice ſhall*be void. id. . | | 
Provided alſo, that in weighing common glaſs bottles, Allowance for 

the turn of the ſcale ſhall be in favour of the crown, and the turn of the 

in lieu thereof there ſhall be allowed to ſuch maker 1 Ib. ſeale. 

upon every 100 Ib, /. 17. Fe 

And every ſuch maker ſhall aſſiſt, to the utmoſt of his Makers to affit.. 

power, with a ſufficient number of his workmen, ſuch ps 

officer in weighing and taking an account; on pain of 

forfeiting 50 J. /. 18. e E510 

And the allowance made by 17 G. 3. c. 39. of + part Allowance "a 

of the metal or other materials contained in pots for making G. z. repealed, 

common bottles, is repealed. /. 19. WW 
And if any ſuch maker ſhall convey away any common: Bottles not to 

glaſs bottles from any annealing arch or oven, before be removed till 

the ſame be weighed; and ſhall negle& or refuſe to pro- weigneds 

duce the ſame to ſuch officer to be weighed ; be ſhall for- 


feit 100 l. / 20. N | 

And every ſuch maker ſhall keep all common glaſs Bottles weizhed 
bottles, which have not been weighed, ſeparate from thoſe and unweighed . 
that have been weighed, and from all other glaſs wares *2 be kept ſe- 

: S 5 | parate. 

whatſoever; on pain of forfeiting 50 J. /. 21. 

And if any ſuch maker ſhall make uſe of any private Uſing private 
or concealed annealing arch, oven, utenſil, or place, other PI 
than thoſe entered; or ſhall fraudulently remove or convey cesling borths 
away any common glaſs bottles before the ſame have vnweighed, 
been weighed ; or hide or conceal the fame; he ſhall 

forfeit 500 l. /. 22. | e 

And no ſuch maker ſhall make within the ſame glaſs No phials, Ke. 
houſe entered or uſed for making common glaſs bottles, to be made in 
or in any building thereto adjoining, any phials, or other FR en 
ſort of glaſs ware, except common bottles and other veſſels mon glafs E | 
and utenſils of common bottle metal, which veſſels and ties. 
utenſils ſhall be ſuch only as were immediately before the 
paſſing of this act, uſually made of common bottle metal 
on pain of forfeiting 200 l. . 23. 180 

And if any officer ſhall ſuſpect, that any common. glaſs upon ſuſpicion 
Fo:tles have been fraudulently conveyed away before the that bottles have 
ſame were weighed, and are depoſited, hid, or concealed been removed 


; „ 1 r before weighed 
in any place whatſoever, if within the limits of the chief . . 


office in London, upon oath made by ſuch officer before two rant, may ſearch 
commiſſioners, elſewhere before one juſtice, ſetting forth ſuſpecked places. 
the ground of his ſuſpicion, fuch commiſſioners or juſtice 
may, by warrant, empower ſuch officer, by day or night, 
(but if in the night in the preſence of a conſtable,) to enter 
ſuch ſuſpected place, and to ſeize and carry 1 0 
uc 
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ſuch common glaſs bottles, or other ſuch veſſels there found, 
as forfeited, And if any perſon ſhall obſtru& ſuch officer, 
or perſon acting in his aid, in the execution of ſuch war. 
rant; he ſhall forfeit 200 J. /. 24. e 
And if any perſon ſhall obſtruct any officer in the execu- 
tion of any powers given to him, by this or any other a& 
relating to glaſs ; he ſhall (except where other penalties are 
herein impoſed) forfeit 2001. /. 25, 
Provided, that nothing herein contained ſhall extend to 
make it unlawful for any officer at all times to inſpect, ex- 


amine, gage, or otherwife take an account of the materials 


mixed, and prepared for the making of glaſs, in any glaſs. 
houſe, as well before the ſame ſhall be put into any pot, as 


after; or to take ſamples, not exceeding four ounces in the 


Recovery and 
application of 
penalties, 


Power of former 
acts to remain in 
forces 


Exportation and 
importation, 


of, 


whole out of each pot or other veſſel, containing ſuch pre- 
paration. /. 26. 

All fines and penalties by this act impoſed, may be ſued 
for, recovered, levied, or mitigated as by the laws of exciſe, 
or in the courts at Weſiminſter; half to the king, and halt 
to him who ſhall inform or ſue. / 27. | 

And all powers in any att of parliament relating to the 
duties on glaſs, (except hereby altered,) ſhall remain in 
force. /. 28. | BY | 


o 


Paper. 

BY 34 C. 3. c. 20. Paper which hath paid the duty, and 
alſo books, may be exported, and certain drawbacks 

are to be allowed, ſubject to certain regulations therein 
ſpecified. | = 
And by 27 G. 3. c. 13. certain duties were impoſed on 
paper imported; but by 34 C. 3. c. 20. thoſe duties 
are repealed, and other duties are granted in lieu there- 


And by the ſaid act of 34 G. 3. e. 20. if any perſon ſhall 
import for ſale any book firſt compoſed, written, or printed 
and publiſhed in this kingdom, and re-printed in any other 
country; or ſhall knowingly ſell, publiſh, expoſe to ſale, 
or have in his poſſe ſſion for ſale, any ſuch book; he (hall 
forfeit the ſame, and alſo 101. and double the value of ſuch 
book, which may be ſeized by any officer of the exciſe, or 
cuſtoms, and the ſame ſhall be forthwith made waſte pa- 
per. J. 57. e 80. t, e 
Provided, that this ſhall not extend to any book that 15 
2 „„ no 
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not been printed or re · printed in this kingdom, within 


twenty years before the ſame ſhall be imported; nor to any 
book re- printed abroad, and inſerted among other books 
or trads to be ſold therewith, in any collection where the 
greateſt part thereof ſhall have been firſt compoſed or 


written abroad. id. 


And the duties upon paper made in Great Britain, im- Former dutie 


poſed by 21 G. 3. c. 24. are repealed, /. 53. 


And by 27 G. 3. c. 13. and 27 G. 3. c. 31. certain du- 
ties were impoſed on paper made in Great Britain, which 
duties, by 34 C. 3. c. 20. J. 1. are repealed, except the Exceptions. 
duties on paper printed, painted. or flained in Great Britain 


to ſerve for hangings and other uſes, 
And in lieu thereof the following duties 


ſhall be paid. ; 


For every pound weight avoirdupois of pa- 


per, fit or proper, or that may be uſed for writ- 
ing, drawing, or printing; elephant papers, and 


cartridge papers made in Great Britain, an 


exciſe duty of - - * #1 

For every pound weight of coloured papers, 
and whited brown papers, (except elephant and 
cartridge papers,) fit for wrapping up goods, 


and not fit for, or capable to be uſed for writ- 


ing, drawing, or printing ; a duty of - 
For every pound weight of brown paper fit 
for wrapping up goods, and not fit for, or ca- 
pable to be uſed for writing, drawing, or print- 
ing; a duty of - - 8 
For every pound weight of every other ſort 
or kind of paper, not herein before enumerated 


or deſcribed, (except papers commonly called 
ſheating paper, and button paper, or button 


board); a duty of -- = - 
For every hundred weight (and ſo in pro- 
portion for a greater or leſſer quantity) of 
paſteboard, millboard, and ſcaleboard, a duty of 
For every hundred weight (and ſo in like 
proportion) of glazed paper for clothiers, and 
bot-preſſers ; a duty of 5 8 „ 


1. s. d. 


o 10 


o 6 


0 


Which ſaid duties ſhall be paid by the makers thereof 
reſpectively; and ſhall be under the management of the 


commiſſioners of exciſe. /. 2, 3. 


repealed, 


Duty on paper 
made in Great 
Britain, 


Duties tobe paid 
by the maker; 


and to be under | 


the commiſ- 


And all paper, proper either for writing, drawing, or fioners of exciſe, 


printing; elephant papers, and cartridge papers 


— 


made in The different 
| Great claſſes of paper, 


— 
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Great Britain, ſhall be denominated papers of the firſt claſ; - 


all coloured papers and whited brown papers, (not being 
elephant or cartridge papers,) proper for wrapping up 
goods, and not capable of being uſed for writing, drawi 

or printing; ſhall be denominated papers of the ſecond 
claſs: and all brown paper, proper for wrapping up 
goods, and not capable of being uſed for writing, draw. 
ing or printing; ſhall be denominated paper of the third 
claſs: and every other fort of paper, not enumerated or 
deſcribed in any of the three claſſes aforeſaid, (except pa. 
pers called ſheating paper, and button paper, or button 
board); ſhall be denominated papers of the fourth claſs: 


and all paſteboard, millboard, ſcaleboard, and glazed pa- 


Places of mak - 
inz or keeping, 
to be entered, 


per for clothiers, and hot preflers ; ſhall be denominated 
paper of the fifth claſs. /. 4. 

And every maker before he ſhall begin, ſhall make en- 
try in writivg at the next exciſe office, of every mill, work- 
houſe, or other place by him made uſe of for making, 
drying, or keeping paper, or materials proper to be made 


into paper; and of all vats, preſſes, utenſils or veſſels uſes, 


Paper, &c, to be 
made up in cer- 
tain quantities, 


Notice of weigh · 


ing. 


or intended to be uſed in making the ſame; on pain of 
forfeiture thereof, and alſo 50 l. J. 5. | 
And all ſuch paper ſhall be made up by the maker into 


- quires, to conſiſt of twenty-four ſheets each; which ſhall 


immediately be made up into reams or bundles, each ſuch 


team to conſiſt of twenty ſuch quires, and each ſuch 


bundle to confiſt of forty ſuch quires; and all ſuch paſte- 


board, millboard, ſcaleboard, and glazed paper reſpec- | 


tively, ſhall be immediately made up into parcels, each ſuch 
parcel to contain even dozens of ſheets, and not leſs than 


twenty-four, nor more than ſeventy-two ſheets to each 


parcel ; and all quires, reams, and bundles of paper, and 
all parcels of paſteboard, millboatd, ſcaleboard or glazed 


paper, ſhall be deemed to conſiſt of ſuch quantities reſpec- 


tively, and of no other; and if any ſuch maker ſhall make 


up the ſame contrary to the directions aforeſaid, he ſhall 


forfeit the ſame, and alſo 50 l. for every ſuch offence. / 6. 
And every maker whoſe mill or wol khouſe is ſituate in 
any city or market town, who ſhall have any paper, paſte» 
board, millboard, ſcaleboard, or glazed paper to be weighed 
and charged with the duty, ſhall give twenty-four hours 
(elſewhere forty-eight hours) previous notice in writing to 
the officer of exciſe, who ſhall attend; and ſuch maker or 
his ſervant, ſhall produce to ſuch officer the whole thereof 
tied up in the manner following, (viz.) all ſfugh paper wy 


* 
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be incloſed and tied up with ſtrong thread or ſtring in eo- 


vers, containing one ream or bundle each, and not more 


or leſs; and all ſuch paſteboard, millboard, ſcaleboard, 


and glazed paper, ſhall be tied up with ſtrong thread or 
ſtring in ſuch [parcels as aforeſaid ; and the different parts 
of ſuch thread or ſtring, ſhall paſs over and acroſs each 
other at the middle of the ream or bundle; and where the 
different parts of ſuch ſtring ſhall croſs each other, the 
ſame ſhall be paſſed from thence over and acroſs the ends 
and ſides of ſuch ream or bundle; and on each cover, 
there ſhall already be marked, written, or printed by 
the maker, in large and legible charaCters, and, in words at 
length, the claſs of the paper incloſed in each ſuch cover, 
diſtinguiſhing in which of the aforeſaid four firſt claſſes, the 
duty is chargeable, together with the number of ſuch ream 
or bundle, according to the numbers of each ſuch claſs 
made at ſuch mill, during the then current quarter of 
a year, to be computed from the 5th January, 5th April, 
«th Fuly, or 10th of October, as the caſe may require 
in each year, ſuch number to be taken progreſſively, be- 
ginning at one, and ſo onwards according to the number 
of teams or bundles of each ſuch claſs, made at ſuch 
mill in each ſuch quarter; and on each ſuch parcel of 
paſteboard, millboard, ſcaleboard and glazed paper ſhall be 
marked in like manner, before it be produced to the 


officer, a deſcription of ſuch parcel, and whether it is paſte- 


board, millboard, ſcaleboard, or glazed paper, and the 
number of ſheets in each parce], together with the pro- 
ereflive number of ſuch parcel made by ſuch maker at ſuch 
mill, during the then current quarter, commencing as 
aforeſaid ; and if ſuch maker ſhall not at the time men- 
| tioned in ſuch notice, produce to ſuch officer, all the 
paper, paſteboard, millboard, ſcaleboard and glazed paper, 
for which any duty is to be charged, tied up, and the pro- 
per claſs, and other matters herein before preſcribed marked 
| thereon z ſuch notice ſhall be void, and he ſhall be obliged 
to give a freſh and like notice before any account ſhall be 
taken or the duty charged, and before he ſhall remoye the 

lame from the mill where made, /. 9. 
And the commiſſioners of exciſe ſhall provide ſtamps. 
And if any perſon ſhall counterfeit any ſuch ſtamps; or 
ſhall counterfeit, forge, or reſemble the mark upon any 
cover, wrapper,. or label affixed to any quantity of pa- 
per; or ſhall knowingly have in his poſſeſſion any counter- 
teit ſtamps, or ſhall ſell any ſuch paper with a counter- 
jeit or forged ſtamp thereon, knowing the ſame 3; or ſhall 
| | | put 


Stamps to be 
provided; and 
penalty of eoun- 
terfeiting the 
ſame, or ſelling 
with forged _ 
ſtamps, 
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Directions for 


Excite. (Taper) 
put any cover upon any ſuch parcel or bundle which has 
not been duly entered, or ſhall uſe any cover or Wrapper 
which has been uſed before ; then, in every ſuch caſe; every 


ſuch offender ſhall forfeit 5001: / 8, 9. | 
And as ſoon as ſuch officer is ſatisfied that the condi. 


famping paper. tions herein ſpecified have been complied with, he ſhal) 


Defacing marks, 


Officers may | 


Entries to be 
made every ſix 
weeks, 


affix on every ſuch bundle or parcel, a proper label to de- 
note the duty being fo charged, and ſhall write his name 
upon each, together with the day on which the duty wis 
charged. And if any perſon ſhall wilfully deface or alter 
the ſame, or any part thereof, he ſhall forfeit gol. for every 
ſuch offence. /. 10. | 

And any officer may open any ſuch team or bundle of 


paper, and take out a ſample, not exeeding one ſheet out 


of each quire (paying a market price for the ſame if de- 
manded) ; and if he ſhall diſcover therein any paper of a 
different claſs than that which ſhall be denominated on 
the cover; the ſame ſhall be forfeited and may be ſeized, 
and the perſon who ſhall have marked any ſuch falſe claſs, 
ſhall forfeit 50 l. for every ſuch offence. /. 11. 

And every ſuch maker, ſhall, once in every ſix weeks, 


make entry in writing at the exciſe office, which entry ſhall 


contain the quantity of paper made; and alfo the claſſes 
of all ſuch paper according to the four claſſes aforeſaid; 


and the number of reams and bundles of ſuch paper, and 


the weight of each; and alſo the number, quantity, and 


weight of ſuch bundles or parcels of paper in the fifth claſs 


as aforeſaid, made by him within ſuch ſix weeks, on 
pain of forfeiting 501. which entries ſhall be verified upon 


| oath (to be adminiſtered by the officers of exciſe without 


And duties to be 


by paid, | 


Paper not to be 
removed until an 
account be 
taken. 


fee) by the maker or his chief workman: Provided that 
no ſuch maker ſhall be obliged to go further than the next 
market town, for the making of ſuch entry. /. 12. 

And every maker ſhall, within fix weeks after he hall 
make or ought to have made ſuch entry, pay the duties, on 
pain of forfeiting double duty. /. 13. 

And no maker ſhall remove from the mill where the 
ſame ſhall be made, any paper or articles aforeſaid, until 


| ſuch officer ſhall have taken an account thereof; nor in any 


leſs quantity than in a ream or bundle, nor without having 
thereon the cover in which the ſame was charged with the 


duty: nor ſhall remove any ſuch paſteboard, millboard, 


ſcaleboard, or glazed paper in any leſs quantity than the 
entire parcel in which the duty was charged, nor until 
weighed and charged, and ſtamped, marked, and labelled 


as aforeſaid z and the cover ſtamped, and the officer's name, 


together 


1 
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together with the day and year when the duty was charged, 
and the ſeveral matters and things herein before preſcribed 
marked on ſuch cover; on pain of, forfeiting the ſame, 
and alſo 501. for every ſuch offence, together with the 
package containing tbe ſame; and the horſes, cattle, car- 
riages, boats, barges, or other veſſels uſed in removing 
thereof; which may be ſeized by any officer of exciſe, 

24 C. 3. c. 18. ſeſſ. 2. J. 5. 34 C. 3. c. 20. fe 14. 5 
And no maker ſhall remove any paper or articles afore- When to be re- 
ſaid from the place where the ſame was weighed, and the . | 
duty charged, in leſs than twenty-four hours; and ſhall keep be kept ſeparate. 
ſuch as have been weighed ſeparate for twenty-four hours, | 

unleſs ſooner re-weighed by the ſurveyor or ſuperviſor, to 

the end that the ſame may be re-weighed by ſuch ſurveyor 

or ſuperviſor after ſuch officer ; and if, upon re-weighing, 

any additional weight ſhall be found, the ſame ſhall be 

charged with the duty according to ſuch laſt- mentioned 

weight; and if any ſuch maker ſhall offend herein, he 

ſhall forfeit 501. for every ſuch offence. 34 G. 3. c. 20. 
5 Provided nevertheleſs, that nothing herein ſhall extend ay be removes 
to prevent any maker from ſending paper from the mill fromone mill to 
where made,' upon giving forty-eight hours notice in writ- _—_— TT”, 
ing to the officer, to any other mill to be fized and finiſh. "©. 
ed, in order that ſuch officer may attend and take an ac- 

count thereof; and provided that the ſame be removed 

with a proper certificate from ſuch officer; and, when fo 

removed to ſuch mill, the ſame ſhall be under the like di- 
rections, as to ſtamping and other matters, as if it had been 

finiſhed at the mill where made; and ſuch maker ſhall, for 

the breach of any of the directions aforeſaid, be ſubjeR to 

the like penalty, as he would have'been, if ſuch paper had 

not been removed. . 16, N 

And every maker ſhall keep all paper which hath been paper tamped 
charged and ſtamped, apart from all paper which hath not to be kept ſepa- 
been charged and ſtamped ; and alſo, all paper of one claſs * 
ſeparate from paper of another claſs; on pain of forfeiting 
501, for every ſuch offence. /. 17. 

And any officer of exciſe may, by day or night, (but if in 0ficers may 
the night then in the preſence of a confſtable,) enter into enter and take 
any mill, workhouſe, or other place entered or made uſe of nt. 
by any maker for making, keeping, or drying paper, or 
materials proper to be made into paper, and by weighing, 
tale or otherwiſe, may take an account of the kinds and 
quantities of paper which ſhall have been made, and ſhall | | 
make a report thereof in writing to the commiſſioners of _ 

1 Ge gf | exciſe, 
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exciſe, or whom they ſhall appoint, leaving a copy of 


Maker to keep 
ſcales and 
weights, 


And to aſſiſt in 
weighing» 


Turn of the 
ſcale, 


Not leſs than 
1 lb: to be uſed. 


Paper, &c. frau- 
dulently hid to 
be forfeited, 


Offer may 


. 


Stationers not to 
receive paper but 
in an entire 
Team, & c. 


ſuch report under his hand with ſuch maker (if demanded 
in writing); and ſuch report ſhall be a charge upon ſuch 
maker; and if ſuch officer hail refuſe to give or leave a 
copy of his report in writing at the time of taking ſuch ac. 
count (being demanded as aforeſaid,) he ſhall, for every 
ſuch offence, forfeit 40 s. to ſuch maker. , 18, 

And every maker ſhall keep ſcales and weights, and 
ſhall permit ſuch officer to uſe the ſame; and if he ſhall 
provide or uſe any falſe ſcales or weights, or practiſe any 
deviſe to prevent ſuch officer from taking the'true weight; 
he ſhall, for every ſuch oftence, forfeit 1001. together with 
ſuch inſufficient ſcales and weights, which may be ſeized 
by any officer of exciſe, /. 19. | 

And every maker, when required by ſuch officer, ſhall, 
with a ſufficient number of his ſervants, aſſiſt in weighing 
and taking an account; on pain of forfeiting 50 J. /. 20, 

And in weighing, the turn of the ſcale ſhall be in favour 
of the crown, and in lieu thereof there ſhall be allowed to 
the maker 21b, upon every 1001b. and ſo in propor- 
tion for a greater or leſſer quantity, Provided, that no 
weight leſs than 1 Ib. ſhall be uſed ; on pain of forfeiting 
ſuch allowance, /. 21, 22. | 

And in caſe any paper or articles aforeſaid, ſhall be 
fraudulently hid or concealed, with intent to defraud his 
majeſty of the duties, the ſame ſhall be forfeited, together 
with the package containing the ſame, which may be ſeized 


by any officer of exciſe, And the better to enable any 


ſuch officer to diſcover the ſame, if he ſhall ſuſpect that 
any ſuch paper 1s hid or concealed in any place within the 
limits of the chief office in London, upon oath made before 
two commiſſioners or one juſtice for the county, city, or 
liberty where ſuch place ſhall be; or if in any other part 
of Great Britain, then before one juſtice of the county or 
place where ſuch officer ſhall ſuſpect the ſame to be depo- 
ſited; ſuch commiſſioners or juſtice may, if they judge it 
reaſonable, by ſpecial warrant, empower ſuch officer by 
day or night, (but if in the night in the preſence of a con- 
ſtable,) to enter ſuch ſuſpected place, and to ſeize and 
carry away all ſuch paper, &c. as they ſhall there find ſo for- 
feited, together with the package containing the ſame ; and 


the perſon in whole cuſtody the ſame ſhall be found, ſhall 


alſo forfeit, 5ol, /. 23. ; 3 
And no ſtationer or dealer in paper ſhall receive into bis 
poſſeſſion any paper made in Great Britain, which ſhall not 
at the time of receiviog it, be an entire ream or bundle, _ | 
incloſe 


Exciſe, (Paper.) 


incloſed in à cover or wrapper ſtamped as aforeſaid, toge- 
ther with the officers name and day when the duty was 
charged, and the claſs marked thereon z on/pain of for- 
feitivg 50 l. together with ſuch paper, which may be ſeized 
by any officer of exciſe, /. 24. | Th 

And no ſuch ſtationer, dealer, or other perſon, ſhall Wrappers not te 
return to any maker, nor to any mill, workhouſe, or be retorned, but 
other place for the uſe of ſuch maker, any wrapper or co- NR N 
ver which has been before uſed; but the ſame ſhall, upon 
opening any ſuch ream or bundle, forthwith be deſtroyed : 
and no ſuch maker ſhall receive or ſuffer to be returned to 
him, or to be kept at any mill, workhouſe, ſtorehouſe, 
room, or other place to him belonging, or at any other 
place for his uſe, any ſuch wrapper, cover, or label which 
has been before uſed ; on pain of forfeiting 100 l. together 
with ſuch wrapper, cover, or label, which may be ſeized 
by any officer of exciſe. /. 25. 3 . | 

Provided, that nothing herein ſhall extend to any wrap; Not to entend to 
per or cover which hath been opened, containing therein fannt . Alt 
the ſame identical ream or bundle of paper which was liked. 

ſent, and is returned on account of being diſliked and re- 
fuſed by the perſon to whom the ſame was ſent, /. 26. 

And all paper, paſteboard, millboard, ſcaleboard, and Paper and uten- 
glazed paper, and all materials and utenſils for the making 1 
thereof in the cuſtody of the maker, or other perſon in * 
truſt for him, ſhall be liable to and chargeable with all 
debts and duties for paper in arrear and owing by ſuch 
maker, and ſhall alſo be ſubjeR to ail penalties and for- 
feitures incurred for any offence againſt this act. .. 27. 

28 G. 3. Ce 37» 7. 21. 5 | | 

And if any queſtion. ſhall ariſe whether any paper is be- proof of thepa- 
longing to the claſs marked on the cover or wrapper, (al- pr ng 3 tas 
though ſuch paper ſhall appear to have been entered in the fie on che onen. 
officers books as belonging to ſuch claſs,) the proof there- 
of ſhall lie on the owner, by the oaths of two ſkilful and 
experienced witneſſes. 34 G. 3. c. 20. /. 35. 

And if any perſon ſhall aſſault, oppoſe, moleſt, obſtruct, ObtruAing ois 
or hinder any officer in the due execution of this act, ge 
ſhall forfeit 100 J. /. 36. | | 1 ä 

Books printed at Oxford or Cambridge, in Latin, Greek, Oxford and 
Oriental, or Northern languages; and alſo Bibles, Teſ- Cumbtidse-. 
taments, Pſalm Books, or Books of Common Prayer, 
printed either in thoſe univerſities, or by the king's printer, 
ſhall have drawbacks allowed an certain conditions. /. 37, 


39 40, 41. 5 | 
| T Provided 


a 
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Excile, (Paper.) 

Provided always, that paſteboard made wholly of paper 
which hath paid the duty, ſhall not be charged with any 
further duty upon the ſheets being paſted together. /. 42. 

Provided, that nothing herein ſhall extend to alter or 
affect the proviſions contained in 32 G. 3. c. 54+ /. 47. 

And if any perſon ſhall counterfeit any ſtamp, or coun- 
terſeit or forge any ſtamp, mark, or ſeal upon any parcel 
of paper; or knowingly have any ſuch in his poſſeſſion; 
or ſhall knowingly ſell or have in his poſſeſſion any paper 
marked with a counterfeit or forged ſtamp ; or put the 
ſame upon any foreign paper, which has not been duly en- 
tered ; or ſhall affix upon any ream or quantity of paper 
any ſtamp which hath been before uſed ; he ſhall forfeit 
Soo l. J. 48. 

And if any ſuch paper, paſteboard, millboard, ſcale- 
board, or glazed paper, for which the duty hath been paid, 
ſhall be damaged by the caſting away or ſinking of the veſ- 
ſel in which the ſame ſhall be tranſported from one part of 
this kingdom to another, the juſtices where ſuch accident 


_ ſhall happen, ſh4ll at the next quarter ſeſſions, upon 


proof of ſuch damage, and of payment of ſuch duties as 


aforeſaid, determine the quantity of damage done to ſuch 


paper, and the allowance to be made in reſpect thereof; 
and ſhall give a certificate under their hands and ſeils, or 
two of them preſent at ſuch ſeſſions, of the ſum allowed; 


which allowance ſhall bear the ſame proportion to the 


whole of the duties fo paid, as the ſaid damage ſhall ap- 
pear to bear to the value of ſuch paper before the ſame was 
fo damaged; and upon producing of which certificate to 
the officer, he ſhall repay or allow to the proprietor of 
ſuch paper out of the duties paid for the ſame, fo much 
money as the ſum certified by the faid juſtices ſhall amount 
unto ; or in default, ſuch proprietor. may deduct the ſame, 
out of any ſubſequent monies becoming due for paper made 


by him. /. 49. 


Provided always, that the perſon who ſhall ſuſtain fach 
loſs, hall, three days before ſuch ſeſſions, give or leave no- 


tice in writing thereof with the collector of the diſtrict, and 


of his intention of applying to ſuch ſeſſions. /. 50. 
All penalties, fines, and forfeitures, ſhall be ſued for, 
recovered, levied, and mitigated as by the laws of exciſe, 


or in the courts at Weſiminſter, half to the king and half to 
An who ſhall inform or ſue. /. $2e 


; 
| 


Extile. ($pirituous Liquors.) 


_ Spirituous Liquors, 


FOR every gallon of ſingle brandy imported, to be paid 
by the importer before landing, by 31 G. 3. c. 1. a duty 
of 10d, And by 34 C. 3. c. 3. an additional duty of 10d, 
And by 35 G. 3. c. 12. a further additional duty of 10d. 

And for every gallon of brandy above proof, by 31 G. 3. 
c. 1. a duty of 18. 8d. And by 34 G. 3. c. 3. an addi- 
tional duty of 1s. 8d. And by 35 G. 3. c. 12. a furthet 
additional duty of 18. 8 “C606. | 

And for every gallon of rum, ſpirits, or aqua vitæ of the 


produce of the Britih colonies or plantations, by 31 G. 3. 


c. I. a duty of 8d. And by 34 G. 3. c. 3. an additional 
duty of 8 d. And by 35 G. 3. c. 12. a further additional 
duty of 8d. | | f 

And for every gallon thereof above proof, by 31 G. 3. 
c. 1. a duty of 18. 4d. And by 34 G. 3. c. 3. a further duty 
of 18. 4d. And by 35G. 3. c. 12. 18. 4d. more. 

And for every gallon of ſingle ſpirits or aqua vitæ, (other 
than ſuch brandy, rum, ſpirits, or aqua vitæ as aforeſaid, ) 
by 31 G. 3. c. 1. 10d. And by 34 G. 3. c. 3. 10 d. And by 
35 C. 3. c. 12. 10 d. more. * . 
And for every gallon of ſpirits or aqua vitæ (other than 
ſuch brandy, rum, ſpirits, or aqua vitæ) above proof, by 
31 G. 3. c. I. 18. 8d. And by 34 C. 3. c. 3. 18. 8 d. 
more. And by 35 G. 3. c. 12. 18. 8d. more. 
IN. B. The additional duties granted by 31 G. 3. c. 1. 
were at firſt only temporary; but by 34 G, 3. c. 4. /. 1. 
thoſe duties are made perpetual. ] ie gl 

For every gallon of fermented wort or waſh, which 
ſhall be brewed or made in England for extracting ſpirits 
for home conſumption, from malt, corn, grain, or tilts, 
or any mixture with the ſame, ſhall be paid by the maker 
or diſtiller, a further exciſe duty, by the 31 G. 3. c. 1. of 
1d. And by 34 C. 3. c. 2. 1 d. more, And by 35 G. 3. 
c. 11. 1d. more. 5 


And for every gallon of eyder or perry, or any other 


waſh or liquor, made as aforeſaid, from any kind of Bri- 

tiſb materials, (except ſuch as aforeſaid,) or any mixture 

therewith, for extracting ſpirits as aforeſaid ; by 31 G. 3. 

c. 1. 1d. And by 34 2 

G. 3. c. 11. 1 d. more. . 
And for every gallon of fermented wort or waſh made 

irom melaſſes or ſugar, or > mixture therewith, for ex- 


3 -- 1 9 tracting 


3. c. 2. Id, more, And by 35 
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Excile. | (Spirituous Liquors.) - 


tracting ſpirits as aforeſaid ; by 31 C. 3. c. 1. 13d. And by 
34 G. 3. c. 2. 14 d. more. And by 35 G. 3. c. I. 14d, 
more. 

And for every gallon of waſh made from foreign refuſed 
wine, or foreign cyder, or waſh prepared from foreign 
materials, (except melaſſes and ſugar,) or any mixture 
therewith, for extraQing ſpirits as aforeſaid ; by 31 G. 3. 
c. I. 2 d. And by 34 C. 3. c. 2. 2d. more. And by 33 
G. 3. c. 11. 2d. more. 1 „ 
And for every 96 gallons of waſh which Meſſrs. Biſhops 
of Maidſtons (hall produce, from a weight of malt or other 
corn including the bran thereof, and not exceeding 112 
pounds; by 31 G. 3. c. I. 2s. 83d. And by 34 G. z. 


c. 2. 28. 84 d. more. And by 35 G. 3. c. 11. 28. 81 d. 
more. | | 


Duty on ſpirits And for every gallon of Br:t1fh ſpirits of a ſtrength not 
mace in Scotland exceeding one in ten over hydrometer proof, manufactured 
3 _ in Scotiand and brought into England, ſhall be paid by 'the 
i importer, by 33 G. 3. c. 61. /. 34. 38. 2d, And by 34 

7. 3. c. 2. .. 1. 55d. more. 1 

And alſo a further duty proportioned to the degree of 

ſtrength in which ſuch ſpirits ſhall exceed s over hydro- 

9 proof, as aforeſaid, 33 G. 3. c. 61. /. 34. 34 G. 3. 

c. 2. /. I. 


Licence to be And diſtillers and reQtifiers in England for exportation 
8 by _ to Scotland, ſhall take out a licence from the officers of 

land,  _* exciſe, for which ſhall be paid for every gallon (Engliſb 

wine meaſure) of the contents of the fill, if the materials 

are Britiſh 91. if melaſſes or fugar 15 l. if foreign refuſed 

wine or foreign materials (except melaſſes or ſugar) 181. 

and every rectifier 91. which licence ſhall be taken out ten 

days before they begin, on penalty of 2001, 33 G. 3. 

„„ „„ | 

Allowance tobe And diſtillers withdrawing their entries for exportation, 

8 _— and making entry for home conſumption, ſhall be allow- 

: ed an abatement of the licence duty for every day the ſtill 

is uſed in making ſpirits for home conſumption, if ſrom 

Britiſh materials 7 2; for every gallon of the contents of 

ſuch ſtil} ; if from melaſſes or ſugar 1s; if from foreign 

refuſed wine 18. 24d. And for ſtills employed in recti- 


* 


lying 756+ 33 C. 3. c. 61. / 31. 


Extile. ( Sweets.) 


Sweets. 


BY 35 C. 3. e. 10. . 1. For every barrel of liquor dds 
in Great Britain for ſale, commonly called ſweets, or 
made wines, ſhall be Pn an additional wy of 118. 75d, 


Wine. 


Br 35 E. 3. c. 10. An add! tional duty ſhall be pail for 
ever Fe; of French vine imported, 30 l. and ſo in pro- 
portion for a greater or leſſer quantit 

And for every ton of Portugal, Madeira, and Spaniſh 
wine, and wine of all other ſorts imported, 20]. ſe 1. 


Exciſe and Cuſtoms. 


FORMS of Proceedings before the Juſtices, 
upon the Acts 9 Geo. 2. chap. 35. ſeck. 21. 
againft Perſons found carrying Run or 
Prohibited Goods; and 11 Geo. 1. chap. 30. 
ſe. 16. againſt Perſons for harbouring or 
concealing Run or Prohibited Goods. 


KY 


Form of an information before one juſtice of the 
peace, upon the act 9 Geo. 2. chap. 35. ſect. 
21. * againſt a married woman found carrying »* ag Furs 
goods liable to the duties of cuſtoms only, and Ji P. 13. 
which ſhe knew had been clandeſtinely run and 
imported without payment thereof, | 


Covnty of BE it remembered, that on the —— ay of 
in the year of the reign of 


our ſavereign lord George the third, now * of Great Bri- 
F 3 tain, 


i 


Exctle-and Cuſtoms: 
tain, &c. and in the year of our Lord one thouſand pow hun- 

- dred and „ at in the county of , A, B. 7 
in the ſaid county of —, who proſecutes as well for the poor e 
the pariſh of in the ſaid county, as for himſelf, in ibis be. 
half, in his proper perſon cometh before me , one of the juſ- 
tices of our lord the king, aſſigned 10 hee the peace of our 

aid lord the king in and for the ſaid county of , and 
alſo ts hear and determine divers felonies, treſpaſſes, and other 
miſdemeanors in the ſaid county committed, and as well for 
the poor of the pariſh of ——— in the ſaid county, as for 
himſelf, giveth me the ſaid juſtice to underſtand and be inform. 
ed, That after the 24th day of June 1736, to wit, on the —— 
day of —— in the year of our Lord one thouſand ſeven hundred 
and ——, at the pariſh of ——— in the ſaid county —, 
one , being one of his majeſty" s officers ef the cu/loms, did find 
and ſeize upon and in the cuſtody one C. D. the wife of E. D. late 

% in the ſaid county , divers, to wit, two pieces 
of mi ſiin of great value, 10 wit, of the value of ——— |, of 


lawful money of Great Britain, being grods, wares and mer- 
ehandizes liable to the payment of the duties of cuſloms, is and 
fer the uſe of his ſaid majeſly, which had been brought from 
parts beyond the ſ:as by way of merchandize, and had been un- 
ſhipped and clandeſlinely run and imported into this kingdom, 
to wit, to the pariſh of ——— orcſaid, without payment of 


the ſaid duties fer the ſame : And that the ſaid C. D. was, 
at the time of ſuch finding and ſeizing of the ſaid geods, wares 
and merchandizes at the pariſh aforeſaid, employed in carrying 
the ſame, ſhe the ſaid C. D. then and there well knowing the 
fame goods, wares and merchandizes to have been clandeſ- 
rinely run and imported as aforeſaid, without payment of the 
ſeid duties of cufloms, contrary to the form of the flatute in 
ſuch caſe made and provided; whereby, and by force of the ſaid 
Ratute, the ſaid C. D. hath forfeited the ſum of I. be- 
ing treble the value of the ſaid goods, wares and merchandizes ſo 
Found and ſeized as aforejaid; one motety thereof to the ſaid 
A. B. the ſaid informer, and the other moieiy thereof to the 
poor of the pariſh if , being the pariſh where the ſaid 
offence was committed: And the ſaid A. B. -who proſecutes as 
aforeſaid, prays that the ſaid C. D. may be convicted of 
the ſaid effence ; and that one moicty of the faid forfeiture may 
bs adjudged io the ſaid A. B. and the other maiaty thereof to 
the poor of the ſaid parifh of , according to the form of 
the flatute in ſuch caſe made and provided : And that the ſaid 
C. D. gnay be ſummoned to anſwer the ſaid complaint aud in- 
Jermatien, and ſe make defence therets, i 
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If the wife is met with carrying goods without the huſ- 
\ band's privity, ſhe muſt be proſecuted alone, accord- 
ing to this information, bo 
If they are met together, it is the offence of the huſband 
alone, and he muſt be proſecuted alone in the ſame 
manner as above. | | e e 
Although the huſband is not met with the wife, yet, if 
there is proof that he is privy to, or authoriſes the 
act, in that caſe he muſt be proſecuted without his 
wife, JR my N 1158 
No. II. . 
Form of an information before one juſtice of the 
peace, upon the acts 9 Geo. 2. chap. 35. ſect. 21. 


18 Geo. 2. chap. 26. ſect. 14. 24 Geo. 2. Chap. 4 Bure, 5. 
40. ſect. 29. againſt a married woman found tees. 13 88 


carrying goods liable to duties under the manage- 
ment of the commiſſioners of exciſe, and which ſhe 
knew had been clandeſtinely run and imported 
without payment thereof, F 1 
County of B E it remembered, that on the — day of 
— \ Rm in the year of the reign of 
eur ſovereign lord George the third, now king of Great Bri- 
tain, &c, and in the year of our Lord one thouſand ſeven 
hundred and , at in the county of „A. B. 
0 
75 our ſovereign lord the king, as for himſelf, in this behalf, in 
bis proper perſon cometh before me , one of the juſtices of 
our lord the king, aſſigned to heep the peace of our ſaid lord the 
king in and for the ſaid county of „ and alſo to hear and 
determine divers felonies, treſpaſſes and other miſdemeanors in 
the ſaid county committed, and as well for our ſaid ſovereign 
bord the king, as for himſelf, giveth me the ſaid juſtice to under- 


Hand and be informed, That after the 24th day of June, 


1730, to wit, on the —— day of = in the year of our 


Lord one thouſand ſeven hundred and -— , at the pariſh of 


in the ſaid county of ———, one — being one 
of his majeſly's officers of the cuſtoms, did find and ſeize upon 
and in the cuſtody of one C. D. the wife E. D. late of —— 
in the ſaid county of divers, to wit, eight gallons of fo- 
reign brandy, of great value, to wit, of the value of ——1. 
of lawful money of Great Britain, being goods, wares and 
merchandizgs liable ta the payment of the duties of exciſe and 


7x 


in the ſaid county . who proſecutes as well - 
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en/loms, to and for the uſe of bis ſaid majefly, which, bud been 
brought from parts beyond the feas by way of merchandite, and 
had been unſhipped and clandgſlineiy run and imported inte 
thts kingdom, to wit, to the pariſh of ==—— aforeſaid, with- 
[out payment of the ſaid duties for the ſame:, And that the ſaid 
C. D. was, at the time of ſuch finding and ſeizing of the ſaid 
goods, wares and merchandizes at the pariſh 2 d, em- 
plliyed in carrying the ſame, ſhe the ſaid C. D. then and there 
well knowing the ſame gozds, wares and merchandizes to 
have been clandeſtinely run and imported as aforeſaid, with- 
out payment of the ſaid duties of exciſe and cuſtoms, contrary 
to the form of the flatutes in ſuch caſe made and provided ; 
whereby, and by force of the ſald flatutes, the ſaid C. D. bath 
For feited the ſum of = J. being treble the value. of the 
ſaid goods, wares and merchandizes ſo found and ſeized as 
aforeſaid ; one moiety thereof to the ſaid A. B. the ſaid in- 
former, and the other moieiy thereof to our ſaid ſovereign lord 
the king. And the ſaid A. B. who proſetutes as aforeſaid, 
prays that the ſaid C. D. may be convicted of the ſaid offence; 
and that one moiety of the ſaid forfeiture may be adjudged 
to the ſaid A. B. and the other moiety thereof to our ſaid ſo- 
vereign lord the king, according to the form of the ſlatutes in 
ſuch caſe made and provided: And that the ſaid C. D. may 
be ſummoned to anſwer the ſaid complaint and information, and 
to make defence thereto, _ 


See the note at the foot of the preceding information, 
as to proſecuting the wife or the huſband, 


| No. III. 46> 

Form of an information before one juſtice of the 
e peace, upon the act 9 Geo, 2. chap, 35. ſect. 21.0 
ON againſt a married woman found carrying pro- 


bibited goods, ſhe knowing the ſame to be ſo. 


County vw B E iu remembered, that on the —— gay of 
— — in the — year of the reign « 
our ſovereign lord George the third, now hing of Great Bri- 
tain, &c. and in the year of our Lord one thouſand ſeven 
hundred and ——, at in the county e, 
A. B. of —— in the ſaid county of ———\ who proſecutes 
as well for the poor of the pariſh of . in the ſaid county, 
as fer himſelf, in this behalf, in bis proper perſan cometh before 
me ——\ one of the juflices of our lord the king, aſſigned to 
Lecp the peace of aur ſaid lord the king in and for the ſaid 

| 7 county 


\ 


Exetſya19'Culnis, — 3 


county of ——, and alfh 1 Bear and determine divers fi- 
Imies, treſpaſſes, and other mi demeanors in the._ſaid co 
committed, and us well for the poor of the pariſh of == in the 
faid county, as for bimfelf, giveth me the ſaid juſtice to under tand 
and be informed, That after the 24th day of June 17 36 io wit, 
on the — day of — „ in the year of our Lord ane thouſand 
ſeven hundred and , at the pariſh of ——— in the ſaid county 
of ———1 en-. , bring oe of his majefty's officers of the 
cuſtemt, did find and ſetzt upon and in the cuſtody of one C. D. 
the wife of E. D. late of —— in the ſaid county of ——= divers, 
to tit. of great value, to wit, of the value l. 
of lawful money of Great Britain, being goods, wares and 
merchandizes prohibited to be imported into this kingdom, which 
had been brought from parts beyond the Jeas by way of merchan- 
dixe, and had been unſbipped and clandeſſ inely run and im- 
ported into this kingdom, to wit, to the pariſh ef afore- 
ſaid ; and that the ſaid C. D. was, at the time of ſuch finding 
and ſeizing of the ſaid goods, wares and merchandizes at the 
' pariſh aforeſaid, employed in carrying the ſame, ſhe the ſaid 
C. D. then and there well knowing the ſame gooas, wares and 
merchandizes io have been clande/iinely run and imported as 
aforeſaid, and to have been prohibited as aforeſaid, contrary 
to the form of the flatute in fr caſe made and provided; 
whereby, and by force of the Jaid ſlatute, the ſaid C. D. hath 
forfeited the ſum of J. being treble the value of the ſaid 
goods, wares and merchindizes ſo found and ſeized as afore- 
ſaid; one moiety thereof to the ſaid A. B. the ſaid informer, 
and the other moiety thereof to the poor of the pariſh of —, 
being the pariſh where the ſaid offence was committed : And the 
ſaid A. B. whopreſecutes as aforeſaid, prays that the ſaid C. D. 
may be convifted of the ſaid offence, and that one moieiy of the 
aid forfeiture may be adjudged to the ſaid A. B. and the other 
moiety thereof to the poor of the ſaid pariſh of , accor ding 
to the form of the flatute in ſuch caſe made and provided ; and 
that the ſaid C. D. may be ſummoned to anſwer the ſaid com- 
plaint and in formation, and to make defence thereto, | 


See the note, as before, in regard to proſecuting the 
huſband or the wife. | 


Erxtite and Cuſtoms. 
8 
Form. of a ſummons of a married woman before 
one juſtice of the peace, upon the act 9 Geo, 2. 


chap. 35. fect. 2 1. for carrying run or prohibited 


Ta C. D. the wife of E. D. late of in the county 
| of | 


County of A ER EAS an information hath this d 
— been made by A. B. of — 3 
county of , who proſecutes as well for —— 4 fir 
himſelf, in this behalf, before me /g. one of the juſtices 
of our lord the now king, aſſigned to keep the peace of our ſaid 
lord the King in and for the ſaid county of „and olſo 
to hear and determine divers felonies, treſpaſſes and other miſ- 
demeanors in the ſaid county committed, ſetting forth, That after 
the 24th day of June 17 36, to wit, on the — day of —— 
in the year of eur lord „ at the pariſh of in the 
ſaid county of — one „being one of bis majeſly's 
officers of the cuflems, did find and ſeize upon and in the cuſ- 
zody of you C. D. the wife of E. D late of =——— in the ſaid 
county, „——— - — of great 
value, to wit, of the value of &— l. of lawful money of 
Great Britain, being goods, wares and merchandizes 


— raed 


* 


which had been brought from parts beyond the ſeas by way of 
merchandize, and had been unſbipped and clandefiinely run and 
imported into this kingdom, to wit, to the pariſh of 
aforeſaid ; and that you the ſaid C. D. bas, at the time of 
fuch finding and ſeizing of the ſaid goods, wares and mer- 
chandizes at the pariſh aforeſaid, employed in carrying the 
ſame, you the ſaid C. D. then and there well knowing the 
ſame goods, wares and merchandizes to have been clandeſiinely 
run and imported as aforeſaid, — — — 
contrary to the form of the flatute in ſuch caſe 
made and provided ; whereby, and by force of the ſaid flatute, 
you the ſaid C. D. have forfeited the ſum of . being 
treble the value of the ſaid goods, wares and merchandizes ſo 
found and ſeized as aforeſaid; one moiety thereof to the ſaid 
A. B. the ſaid informer, and the other moiety thereof t, 
and praying that you the ſaid C. D. may be convicted of the ſaid 
offence 3, and that une moiety of the ſaid forfeiture may be ad- 
Judged tothe ſaid A. B. and the other moiety thereaf. to, 
according to the form of the ſlatute in that caſe made and ” 


„* 
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Extiſe and Cuſtoms. 

vided : Theſe are therefore to require you the ſaid C. D. te 
appear before me at the bouſe of 7 ſituate in. 
on — the day of —— next enſuing, at the hour 
of —— in the forenoon, to anſwer the matter of complaint 
contained in the ſaid information, and to ſhew cauſe (if any 
you bave) why you ſhould not be convicted of the ſaid offence 
charged in the aid in ormation. Given under my hand and 
ſeal at — —, the —— day of —, in the year of our 
Lord ——— 


The diſtinction ſeverally pointed out in the three forms 


of informations aforegoing muſt be obſerved in the 


ſummons, ſo as to meet the fact of the goods being 
prohibited or uncuſtomed goods, &c, 


No. V. 


Form of a conviction of a perſon on the act ꝙ Geo. 2. 
chap. 35: ſect. 2 1. before one juſtice of the peace, 
for carrying run or prohibited goods, and the 
perſon does not appear. | 


” 


County of BE it remembered, that on_the —— day 7 


"3 in the 3 year of the reign of our 
ſevereign lord George the third, king of Great Britain, and 


fo forth, and in the year of our Lord ——, at ——in the 


ſaid county of , A. B. of —— in the ſaid county of ——, 
who proſecutes as well for —— as for himſelf, in this behalf, 
in his proper perſon cometh before me „ one of the juſt ices of 
our ſaid lord the king, aſſigned to keep the peace of our ſaid lord 
the king in and for the ſaid county, and alſo to hear and determine 
divers felonies, treſpaſſes and other miſdemeanors in the ſaid 
county committed; und as well for — as for himſelf, 
giveth me the ſaid juſtice to underſtand and be informed, That 
after the 24th day of June 1736, to wit, on the —— day 
of in the year of our Lord ——, at the pariſh f 
in the ſaid county of ——, one ——— being one of his ma- 
Jeſty's officers of the cuſtoms, did find and ſeize upon and in 
the cuflody of C. D. the wife of E. D. late of —— in the 
faid county. — ————— — nn nm 
of great value, to wit, of the value of —— I: of lawful money 
of Great Britain, being goods, wares and merchandizes —— 
- a—— which had been brought from parts 
beyond the ſeas by way of merchandize, and had been unſbipped 
and clandeſlinely run and imported into this kingdom, to wit, to 
ihe pariſh of === aforeſaid; and that the ſaid C. D. was, at 


the 


The ad 9 Gen, 
2. ch. 15 ſect. 
21» authoriſes 
one juſtice to 
con vict. 
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Etiſt and cuſſoms 


the time of ſuch finding and ftizing of the ſaid goods, wares 

and merchandizes at the pari/h"afareſaid, employed in 6arrying 
the ſame, ſhe the ſaid C. D. then and there woll knowing the 
fame goons, wires and merchandizes ts have been clandeftinely 
run and imported as aforeſaid, ——— 


_ | IE 


2 : 


— — contrary to the form of the f!atule in ſuch caſe 
made and provided: whereby and by force of the ſaid flatuts 
the ſaid C. D. hath forfeited the ſum of ——— |. being treble 

the value of the ſaid goods, wares and merchandizes ſo found and 

ſeixed as afireſaid, one moiety thereof to the ſaid &. B. the ſaid 

informer, and the other moiety thereof to And the ſaid 

A. B. who proſecutes as aforeſaid, prays that the ſaid C. D. 

may be convicted of the ſaid offence, and that one maidty of the 

IS faid forfeiture may be adjudged to the ſaid A, B. and the other 
moiety thereof to —, according to the form of the flatute 

If the defendant in that caſe made and provided, ¶ And afterwards, on the 
appears and = day of ———, in the year aforeſaid, at the pariſh of 
den“ ingen ef . aforeſaid, in the county of —— aforeſaid, the ſaid 
the part includes C. D. having been previouſly duly ſummoned to appear before 
within crotchets ye the ſaid „ ſo being ſuch juſtice as aforeſaid, at 
this time and place, to anſwer the matter of complaint con- 
tained in the ſaid information, (which is now duly proved before 

me upon the oath of —,) (a) and the ſaid C. D. being 

more fully tated nytu here ſclemnly called, does nut appear, but therein makes 
2 Fran, Afuult, and dort not make any defence to the ſaid charge en- 
tained in the ſaid information. Whereupon I the ſaid ——— 


viction, title 


 Convittion, antea ſo being ſuch Juſtice as aforeſaid, do now proceed to examine 


DE into the truth of the ſaid complaint contained in the ſaid in- 


formation > and thereupin, on the ſame day and year lafi 
aforeſaid, at the pariſh of —— aforeſaid, in the county afore- 
aid, ons ————, à credible witneſs in this bebalf, cometh 
before me the ſaid juſtice, in his proper perſon, and on his cor- 
poral oath upon the holy evangeliſts of God, now adminiſtered ts 
him by me the ſaid juſtice, (J the ſaid juſtice having competent 
power and authority to adminiſter the ſaid oath to the ſaid 
— in this behalf) be the ſaid ——— depoſeth and ſaith, 
-- wn 5 
In all convic- : 
tions the evis- 
dence muſt be 
ſet out correQ- 
ly, and in theſe 
convictions the 
following cir- 
cumſtances 
mould be ſtated, 
viz, the time, 
place, and 
manner of ſeiz- 
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ure; the eir- 
cumſtances to 


prove the goods 


to de run goods, 
&. and the 


want of a pers 
mit, where a 

permit is re- 
quired by law, 
is a material 
one; the cirs 

_ cumſtances to 
prove that the 
defendant 
knew them te 
be run goods, 
&c, and the 
value of the 


And alſo on the ſame — day of in the year of our 
Lord aforeſaid, at aforeſaid, one another 
credible witneſs, comes before me the ſaid” juſtice, and on his 
corporal oath upon the holy evangelifls of God, now adminiflered 
to him by me the ſaid juſtice, depoſeth and ſaith, That 


Whereupon all and fingular the premiſſes being conſidered, 
and mature deliberation being thereupon had, it mani ſeſtiy ap- 
bears to.me the, ſaid juſtice, that the ſaid C. D. is guilty of the 


premiſſes abpve charged upon ber, in manner and form as in 


and by the ſaid information.is alledged. It is therefore adjudg- 
ed ty me the ſaid juſtice, that the ſaid be convieted, 
- | * 1 . | . 9 + 


and 


goods. ad 


— 
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Exciſe and Cuſtoms. 

and ſhe is hereby convicted by me the ſaid juſtice of the fai 
offence, charged upon her in and by. Fa ſail * 
cording to the form of the ſtatute in that caſe made and pro- 
vided. And I do award and adjudge, that the ſa C. D. for 
her ſaid offence, hath forfeited and do forfeit the ſum of - 

1. of lawful money of Great Britain, being treble FA 
value of the ſaid goods, wares and merchandizes ſo found and 


5 ſeized as aforeſaid, to go and be diſtributed, one moiety thereof 


to „ and the other moiety thereof to the ſaid A. B. the 
ſaid informer, according to the form of the ſaid flatute made 
and provided. In witneſs whereof, I the ſaid juſtice to this re- 
cord of convidlion have put my band and ſeal, at the pariſh of 
—— efreſad, in the county of = aforeſaid, the 
ſaid day of in the ſaid ——— year of the reign of 
our ſaid ſovereign lord king George the third, &c. and in the 
year of our Lord | 


See the diſtinction obſerved in the three forms of in- 
formations aforegoing, in reſpect to the goods being 
uncuſtomed or prohibited, which diſtinction muſt 
be correctly attended to in the conviction. 


No. VI. 


Form on the act 9 Geo. 2. chap. 35. ſect. 21. to be 
uſed in the conviction where defendant appears 
and defends. 


MD afterwards, on the — day of —— in the year afore- 
aid, at the pariſh of —— aforeſaid, in the county of —— 


: aforeſaid, ſhe the ſaid C. D. perſonally appearing and being 


preſent before me, in purſuance of my ſummons iſſued for that 
purpoſe, is aſſed by me if ſhe can ſay any thing for herſelf, 
why ſhe the ſaid C. D. ſhould not be convicted of the premiſſes 
above charged upon her, in form aforeſaid, who pleadeth, that 
ſhe is not guiity of the ſaid offence above charged upon ber, in 
form aforeſaid; whereupon J do now proceed ta examine into 
the truth of the ſaid complaint contained in the ſaid infor- 
mation: And bereupon, on the ſame day and year laſt afort- 
ſaid, at the pariſh of ——— aforeſaid, in the county afore- 
ſaid, one a credible witneſs in this behalf, cometh 
before me the ſaid juſtice in bis proper perſon, and on his 
corporal oath upon the holy evangeliſts of God, now adminifler» 
ed to him by me the ſaid juſtice, (I the ſaid juſt ice having 
competent power and authority to adminiſter the ſaid uath 10 ” 
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faid — in this behalf,) he the ſaid — depoſeth and 
ſaith, in the preſence and hearing of the ſaid C. D. That 


And alfa on the ſame — day of in the year of our Lord 
—— aforeſaid, at ———— aforeſail, one another 
credible witneſs, comes before me the ſaid juſtice, and on his 
corporal oath upon the holy evangeliſts of God, now adminiſtered 
to him by me the ſaid juſtice, depoſeth and ſaith, in the preſence 
and hearing of the ſaid C. D. That ER 


No. VII. 


Form of a warrant of diſtreſs againſt a perſon on the 


and returns of nulla bona, and where part is 
levied. ol 


To the conſtable of 8 the county of ——— 


* 


| 


0 in the year of our Lord 

E. D. late of the pariſh of in the county of , was 
and is duly convifted before me „ one of the juſlices of our 
lord the king, aſſigned to keep the peace of our ſaid lord the king 
in and for the ſaid county, and alſo to hear and determine divers 
felonies, treſpaſſes and other miſdemeanors in the ſaid county com- 
mitted, upon the information of A. B. of in the ſaid 


HEREAS by a certain conviftion under my 
band and ſeal, bearing date the 4 
, one C. D. the wife 


County of 


county of —==, 10h proſecuted as well far —— as for himſelf, 
in this behalf, and upon the oaths , credible witneſſes 
11 


- 


ay 
of 


79 


If the witneſs 
is croſs-examige 
ed, ſay 2 And 


the ſaid —— 


being croſs- 
examined by the 
ſaid C. D. on 
his oath, faiths 
&c, 


Croſs examing- 


tion to be added 


as before. 


If the defen- 
dant produces 
witneſſes, in- 
ſert their evi» 


gence in the 


ſame manner as 
before · ; 


act ꝙ Geo. 2. chap. 35. ſect. 21. befote one juſtice 
of the peace, for carrying run or prohibited goods, 


4" _ 4 ons n 
1 d R — ee 2 
4 Aus. " + — 


' 
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in thot bebalf, of a certain offente committed by the ſaid C. D. 
For that after the twenty-fourth day of June 1736, to wit, 
en the — day of ——— in the year of our Lord, 47 
the pariſh of —— in the ſaid county of , one ——, being 
ene of his majeſly's officers of the cuſtoms, did find and ſeize 
upon and in the cuſtouy of the ſaid C. D.. 
of great value, to wit, of the value of —— |. of law- 
Ful money of Great Britain, being goods, wares and merchan- 
dixes — — which had been 

_ brought from parts beyond the ſeas by way of merchandize, and 

had been unſhipped and clandeſtinely run and imported into this 

kingdom, to wit, to the pariſh of — aforeſaid ——; 

and for that the ſaid C. D. was, at the time of juch finding 

and ſeizing of the ſaid goods, wares and merchandizes at tht 

. pariſh aforeſaid, employed in carrying the ſame, ſhe the ſaid 

C. D. then and there knowing the ſame goods, wares and 

merchandizes to have been clandeſlinely run and imported as 

aforeſaid, — — — contrary to tht 

form of the flatute in ſuch caſe made and provided: and tht 

ſaid C. D. was for her ſaid offence by me adjudged to forfeit 

o By the at 27 the ſum of ——=— |, of lawful money of Great=Britain, being 
Geo. 2. chap. treble the value F the goods, wares and merchandizes ſo found 


32 Ps and ſeized as aforeſaid, to be diſtributed, and to go and be ap- 


— — 


dire& the goods plied, one motety thereof to —, and the other motety thereof to 
tobe ſold within 1h ſaid A. B. the ſaid informer, according to the form of the 


à time, to 


imites in bis flatute in ſuch caſe made and provided, Theje are therefore to 
warrant, being command you to levy the ſaid ſum of —— |. being treble the 


not leſs than : | | : 
1 value of the ſaid goods, wares and merchandizes ſo found and 


han eight ſeized as afareſaid, by difireſs and ſale of the goods and chat. 
2 notch the tels of the ſaid C. D. And J do bereby order and dire the 


penalty an! goods and chattels, fo to be diſtrained, to be ſold and diſpoſed of 


charges of 


- taking and within eight days, unliſi the ſaid ſum of l. for which 


kevoing foch ſuch diſtreſs ſhall be made, together with the reaſonable charges 
diſtreſs be 


Sos FT taking and keeping fuch diſtreſs, ſhall be ſooner puid : and 

. you are hereby commanded to certify to me the ſaid ju ice, on 
+ There ſhould the + —— day of ——— next enſuing, what you ſhall do by 
be a day limited virtue of this my warrant, Given under my hand and ſeat, at 
for the return the pariſh of — —_— aforeſaid, in the ſaid county of a — 
. in the == year of tht reign of wr 
left to the dif aid ſovereign lord king George the third, &c, and in the year 
eretion of the of our Lord — FO 


Juſtices 


See the diſtinction obſerved in the three forms of in- 
formations aforegoing, in regard to She good Dai 

uncuſtomed or prohibited, which diſtinction mu 
be correctly attended to in the warrant. 


Retun 


* 


Gti and Customs. 9 
Return of Nulla Bona to be indorſed upon the Warrant. | 
JP hereby certify to —— the juflice within named; That the 

within named C. D. hath not any goods or chattels whereof [ 
can levy the within mentioned ſum of —— — l. or any part 
thereof, as within I am commanded. Dated this * — day « To be dated 
of NT] | the day of the 


A. B. Conſtable ＋ the parifh of return of the. 


| * wartant. 
= — within named. 


Return to be made where part is levied. 


7 hereby cerlify to —— the juſlice within named, That, 

by virtue of the within warrant, I have levied, by diſtreſs 

and ſale of the goods and chattels of the within named C. D. 

the ſum of F — I. in part of the within mentioned ſum of | Here muſt be 
l. which faid ſum of ——— l. I have ready before the eee wy 
ſaid juſtice, at the day within contained, as within I am com- after decuting 
manded : and 1 do further certify to the ſaid juſtice, that the the reaſonable 
faid C. D. hath not any other goods or chattels whereof I can _ -o PI 
levy the reſidue of the ſaid ſum of ——— |, or any part thereof), and (cling the 


as within J am commanded, Dated this —— day of —— — free, which. 
| | | | | the officer has 


a right to de- 


A. B. Conflable of the pariſh of duct under a7 


— thin named. Geo. 2, Chape 


No. VIII. L 


Form of a warrant of commitment to the houſe of 
correction (for want of diſtreſs, or where part is 
levied) of a perſon, upon the act 9 Ges. 2. chap. 
35. ſect. 21. for carrying run or prohibited 
goods. 


To the Conſtable of =—— in the county of — ——, and 
to the keeper of the houſe of correction at- in the 
ſaid county, 


County of JP HER EASC.D. the wife of „late of 
— 5 the pariſh of in the ſaid county of , 


en the — day of —— laſt paſt, was du) convicled before me 
—= , one of the juſlices of our lord the king, aſſigned to keep the 
peace of our ſaid lord the king in and for the ſaid county of - —, 
and alſo to hear and determine divers felonies, treſpaſſes and 
ether miſdemeanors in the ſaid county committed, upon the in- 
formation of A. B. of in the ſaid county of =——=, 


who proſecuted as well for = —=— as fer himſelf in this be- 
Yu a WP fir = nr fr ny ih 
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Wy 


Leave out the 
clauſe within 
crotchets [] 
where part 18 
tevied, and in- 
ſert inflead 
thereof thoſe 


within erotchets 


ſjio the follow- 
ing page. 


- afar. "7 - * 


1 8 . 
: 7 * * W =o N 
. / , * * 18 7 } * * 
x * : 


half, and upon the oaths of —=—— credible witneſſes in that 
behalf, of a certain offence committed by the ſaid C. D. For 
that, after the 24th day of June. 1736, to wit, en tb 
day of in the year of our Lord , at the pariſh f 
in the ſaid county of —— ==, one —, being one of bis ma. 
jeſty's officers of the cuſtoms, did find and ſeize upon and in the 
cuſtody. of the ſai C. D. .. = of 
great value, io wit, of the value of — |, of lawful no. 
ney of Great-Britain, being goods, wares and merchandizes, 


„ 
. * — 


which had been brought from parts beyond the ſeas by way of 
merchandize, and had been unſbipped and clandeſtineh run and 
imported into this kingdom, to wit, to the pariſh ff. 
aforeſaid, — — and ſor that the ſaid C. D. 
was, at the time of ſuch finding and ſeizing of the ſaid goods, 
u ares and merchandizes at the paryh aforeſaid, employed in 
carrying the ſame, ſbe the ſaid C. D. then and there well 
knowing the ſame goods, wares and merchandizes to have bum 
clandeflinely run and imported aforeſaid, =—— 
3 — Contrary ta the form of the Hatute in ſuch 
caſe made and provided: And the ſaid C. D. was, for ber 
ſaid offence, by me adjudged to forfeit the ſum l. of 
lawful moncy of Great Britain, being treble the value of the 
ſaid goods, wares, and merchandizes fo found and ſeized as 
aforeſaid, to be diftributed and to go and be applied, one moieiy 
thereof to „ and the other moiety thereof to the ſaid 


A. B. the ſaid informer, according to the form of the flatute 


in ſuch caſe made and provided: And whereas on the =— 
day of —— lafl paſt, in the year aforeſaid, I did iſſue my 
warrant to the conſtable ef , commanding him to levy the 
faid ſum of — — |}. being treble the value of the goodi, 
wares, and merchandizes fo found and ſeized as aforeſaid, 
by diſireſs and ſale of the goods and chattels of ber the ſaid 
C. D. and that the ſaid conſtable ſhiuld certify to me the ſaid 
Juſtice, on the —— day of — - now laff paſl, what he 
ſhould do by virtue of my ſaid warrant. | And whereas it duly 
appears to me, by the return of » conſlable of ——— 
aforeſaid, dated the ſaid — day of 44ſt paſt, that 
the ſaid C. D. hath not any goods or chattels whereof he could 
levy the ſaid ſum of —- — l. or any part thereaf, as by the ſaid 
Warrant he Was commanded.) Theſe are therefore to command 1 
you the ſaid canſlubl of ——=—= aforeſaid, to apprebend ibe 
ſaid C. D. and her ſaf.ly to convey to the houſe of correction at 
——— @foreſaid, and there to deliver her to the ſaid keeper 
thereof, together with this precept : And 1 do hereby command 
you, the ſaid keeper of the ſaid houſe of correction, to on 


1 * 
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the ſaid C. D. into the faid houſe of correction, and there to | 
whip her, and keep her to hard labour for the ſpace of —, » The time 
and for your ſo doing, this Hall be your ſufficient warrant, muſt not exceed 
Given under my hand and ſeal, at this day of *>rv6 montyh,, 
| 1 0 : which meang 
. in the — year of. the. reign of his preſent maje/ly lunar months. 
king George the third, and inthe year of our Lord —— 


See the diſtinction obſerved in the three forms of in- 
formations aforegoing, in regard to the goods being 
uncuſtomed or prohibited, which diſtinction muſt 
be correctly attended to in the warrant. 


[And whereas it duly appears to me, by the return of ——, 
conſtable f aforeſatd, dated the ſaid —— day f 
laſt paſt, that, by virtue of the ſaid warrant to him directed, 
he had levied by diſtreſs and ſale of the goods and chattels of the 
ſaid C. D. the ſum of — l. in part of the ſaid ſum of 
l. which ſaid ſum of — 1], the ſaid conflable had 
ready before me as he was commanded : And it fartber appears 
to me, by the return of the ſaid conſtable, that the ſail C. D. 
hath not any other goods or chattels whereof he could levy the 
refidue of the ſaid ſum of I. or any part thereof, as by the 
ſaid warrant he was commanded, ] . 


No. IX. 


Form of an information againſt a perſon for har- 
bouring run goods, on the act 11 Geo. 1. chap, 2 Bum Juſice, 
30. ſect. 16. before two juſtices of the peace. #* 37: | 


County of BE it remembered, that on the —— day of » There muſt be 
„ i the —— year of the reign of our two jultices to 


ſovereign lord George the third, now king of Great-Britain, ©n9% 0n 
Sc. and in the year of our Lord one thouſand ſeven hundred zo. ſect. 16. & 


and =——, at — in the county of , cometh A. B. becauſe the ju- \ 
of —=—— in the ſaid county of == t, in his proper perſon, * mints af 
before u being two of the jujiices MP . . 
ef our lord the king, aſſigned to keep the peace of our ſaid lord tote 12 Car. 2, 
the king in and for the ſaid county of , and alſo to hear and op hy 9 85 
deter mine divers felonies, treſpaſſes and other miſdemeanors com- juſtices. x 
mitted within the ſaid county, I reſiding near io the place where + The ſtatute 

the forfeiture and offence herein after- mentioned was ma le and 12 Cor. a chap, | 
committed, and as well fir his ſaid majeſiy as for himſelf, giv+ 3 8 
eth us the ſaid juſtices to underſiand and be informed, That « fter of adjudic-tion 


the twenty: fourih day of June 1725 t, on the — day to two joſtices 
y- fourth day of J 8 to wit, en the — 2 e mo 


* 


* 
”% 
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the place where of , in the year of our Lord one thouſand ſeven hundred 
, 5 way and ——, at the pariſh of — in the ſaid county of 
or offence com ·—, one C. D. the wife of E. D. late of —=— in the 
mitted, - ſaid county of , did knowingly harbour, keep and conceal, 
and did knowingly permit and ſuffer to be harbeured, kept ang 

concealed, divers, to wit, — nent nn rn 
———— of great value, to wit, of the value of — |, of © 
lawful money of Great- Britain, being geods, wares and mer- 
chandizes liable to the duties of cuſtoms to bis ſaid majeſty, 
which had been brought from parts beyond the ſeas by way of 
merchandize, and had been unſhipped and unlawfully and clan- 
deſtinely run and imported into this kingdom, to wit, to the 
pariſh of — aforeſaid, without payment of the ſaid du» 
ties due for the ſame, contrary to the form of the ſlatute in 
ſuch caſe made and provided; whereby, and by force of the 
ſaid ſhatute, the ſaid C. D. hath for her ſaid offence forfeited 
and loft, nit only the ſaid goods, wares and merchandizes ſo 
harboured, kept and concealed as aforeſaid, but alſo the ſum of 
l. of lawful money of Great- Britain, being treble the 
value of the ſaid goods, wares and merchandizes ſo harboured, 

kepr and conceal:d as aforeſaid; one mnety thereof to the uſe 
his faid majeſly, and the other moiety thereof to the ſaid A, B. 
the ſaid informer : And thereupon the ſaid A. B. who projecutes 
as afereſaid, prays that the ſaid goods, wares and merchandizes 
may be cindemned to be forfeited; and that the ſaid C. D. 
may be convicted of the ſatd offence ; and that one moiety of the 
faid forſeitures and penalties may be adjudged to our ſaid lod 
the king, and the other moiety thereof to the ſaid A. B. ac+ 
8 cording to the form of the ſlatute in ſuch caſe made and provid- 
| d And that tha ſaid C. D. may be ſummoned to anfwer the 
faid complaint and information, and to make defence thereto, 


The directions given with reſpect to proceedings on 
the act g Geo. 2. chap. 35. ſet. 21. and the dif- 
tinction made where the goods are prohibited or 
uncuſtomed, muſt be obſerved in all reſpects in 
this information, and all: other ſubſequent pro- 


ceedings on the act 11 Geo, 1, chap. 30. ſect. 16. 


- 
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No. X. 


Form of a ſummons of a perſon for harbouring 
run goods, on the act 11 Geo. 1. chap, 30. ſect, 


16, 


1 


To C. D. the wife of 122 late oft in the county 
' O + 

County of} JJF HEREAS an information hath this 

— day been made by A. B. of in 

the county of ——, wha preſecutes as well for his ſaid ma- 


jeſty as for himſelf in this behalf, before us = „ being 
two of the juſtices of our lord the king, aſſigned to keep the peace 
of eur ſaid lord the king in and for the ſaid county of ———, 
and alſo to hear and determine divers felomes, treſpaſſes, and 
other miſdemeanors in the ſaid county committed, reſiding near 
to the place where the forfeiture and offence berein-after men- 
tioned was made and committed, ſetting forth, That after the 
24th day of June 1725, to wit, on the ay of ——, in 
the year of our Lord one th:uſand ſeven hundred and 
at the pariſh Y in the ſaid county of 

the wife of E. 

did knowingly harbour, keep, and conceal, and did knowingly 
permit and ſuffer to be harboured, kept, and concealed, divers, 
to 16 it. — — 
—— —, of great value, io wit, of the value of —— |}, 


, you C. D. 


of lawful money of Great Britain, being goods, wares, and 


merchandizes liable to the duties of cufloms to his ſaid majeſty, 
which had been brought from parts beyond the ſeas by way of 
merchandixe, and had been unſhipped and unlawfully and clan- 
dejlinely run and imported into this kingdom, to wit, to the 
pariſh of aforeſaid, without” payment of the ſaid duties 
due for the ſame, contrary to the form of the ſlatute in ſuch 
caſe made and provided ; whereby, and by force of the ſaid 
ſtatute, you the ſaid C. D. have forfeited and loſt not only the 
ſaid goods, wares, and merchandizes fo harboured, kept, and 
concealed as aforeſaid, but alſa the ſum of I. of lawful 
money of Great Britain, being treble the value of the ſaid 
goods, wares, and merchandizes ſo harboured, kept, and con- 
cealed as aforeſaid ; vnc . moiety thereof to the uſe of his ſaid 
maje/iy, and the other moieiy thereof to the ſaid A. B. the ſaid 
informer ; and praying that the ſaid goods, wares, and mer- 
chandizes may be condemned to be forſeited, and that you the 
Jaid C. D. may be convicted of the ſaid offence; and that one 


moieiy of the ſaid for ftitures and penalties may be adjudged to 


3 


D. late of - in the ſaid county of ——, 


Extile and Customs. 

our ſaid lord the king, and the other moiety thereof to the ſaid 
A. B. accerding to the form of the flatute in that caſe mad: 
and pos : Theſe are therefore to require you the ſaid 
C. D. to appear before us at the houſe of , ſituate in 
„on the —— day of next enſuing, at the hour of 
in the forencon, to anſwer the matter of complaint con. 
tained in the ſaid information, and to ſhew cauſe (if any per 
have) w'y the ſaid good, wares, and merchandizes ſhould 
not be cordemved, and why you Jhould not be convicted of the 
ſuid offence charged in the ſaid infermation. Given under 
our hands and jea's, at ———, the =— day of „ in the 
year of our Lord one theuſand ſeven hundred and . 


No. XI. 


Form of a conviction of a perſon for harbouring 


run goods, on the act 11 Geo. 1. chap. 30. 


County of BE it remembered, that on the — day , 
| in the year of the reign of our /avereign 
lerd George the third, king of Great Britain, and /o forth, and 
in the year of our Lord one thouſend ſeven hundred and , 
at in the ſaid county of „A. B. of —— in the ſaid 
county of , who proſecutrs as well for his ſaid majeſly as 
for himſelf in this behalf, in his proper perſon cometh before 
1 » being two of the juſlices of our ſaid lord the king, 
n//f:gned to keep the peace of cur ſaid lird the king in and for 
the ſaid county of , and alſo to hear and determine divers 
felonies, treſpaſſes, and other miſdemeanors in the ſaid county 
committed, reſiding near to the place where the ferfeiture 
and offence hercin-after mentioned was made and committed, 
and, as well for his ſaid majeſly as for himſelf, giveth us the 
ſaid juſtices to underſtand and be informed, That after ihe 
24th day of June 1725, to wit, on the — day of , 
in the year of our Lord one theuſand ſeven bundred and —, 
at the pariſh of in the ſaid county of , one 
C. D. the wife of E. D. late of ==— in the ſaid county of 
, did knewing'y harbeur, keep, end conceal, and did 
kn:wingly permit and ſuffer to be harboured, kept, and con- 
cealed, divers, 10 wit, 


—_— — — — 


— 7 of great value, to wit, of the value 
Of — I. of lawful money of Great Britain, being goods, 
wares, and merchandizes liable to the duties of cuſtems 10 his 
faid majeſty, which had been brought from parts bezond the 
feas by way of merchandiae, and bud been unjbipped and un- 
46 | h | | '  Yawfiilly 


— 
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lawfully and clandeflinely run and imported into this kingdom, 


10 wit, to the pariſh of aforeſaid, without payment of the 
ſaid duties due for the ſame, contrary to the form of the flatute 


in ſuch caſe made and provided ; whereby, and by force of the 


atute in that caſe made and provided, the ſaid C. D. hath 
for her ſaid off-nce forfeited and lojt not only the ſaid goods, 
wares, and merchandizes jo harboured, kept, and conceal:d as 
aforeſaid, but. al/o the ſum of — 1. of lawful money. of 
Great Britain, being treble the value of the ſaid goods, wares, 
and merchandizes ſo harboured, kept, and concealed as afore- 
ſaid, one moiety thereof to the uſe of his ſaid majeſiy, and the 
other moiety thereof to the faid A. B. the ſuid informer : 
And the ſaid A. B. who projecutes as aforeſaid, prays that the 
ſaid goods, wares, and merchandizes may be condemned to be 
forfeited, and that the ſaid C. D. may be canvitted of the ſaid 
offence, and that one moiety of the ſaid forfeitures and penalties 
-1ay be adjudged to our ſaid lord the king, and the ether moiety 
thereef to the ſaid A. B. according to the form of the Patute in 
that caſe made and provided. And afterwards, on the —— 
day of in the year aforejaid, at the pariſh f 
aforeſaid, in the ſaid county of „the ſaid C. D. 
having been previouſly duly ſummoned to appear before us the 
ſaid , ſo being ſuch juſtices as aforeſaid, at this time and 
place, to anſwer the matter of complaint contained in the ſaid in- 
formation, (which is now duly proved before us upon the oath 
of *), and the ſaid C. D. being ſolemnly called, doth 
not appear, but therein makes default, and does not mate 
any defence to the ſaid charge contained in the ſaid information : 
IVhereupon we the ſaid » ſo being ſuch. juſtices as afore- 
ſaid, do n:w proceed to examine inte the truth of the ſaid com- 


plaint contained in the ſaid information: And hereupon, on 


the ſame day and year laſt aforeſaid, at the pariſh of ———— 
aforeſaid, in the county of . afareſaid, one —, a 
credible witneſs in this behalf, cometh before us the ſaid juſtices 
in his proper perſon, and on bis co! poral oath upon the holy euan- 
geliſis of God, now adminilered to him by us the ſaid juſtices, 
(we the ſaid juſtices having competent power and authority 
to adminiſter the jaid oath to the ſaid — in this behalf,) 
be the ſaid ——— depoſeth and ſaith, that ; 


WY 
And alſo on the ſame day of , in the year of cur Eord 


ene thouſand ſeven bundred and =—— aforeſaid, at 
G 4 aforeſaid, 
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® See this more 
fully ſtated in 
the general form 
tit. con viction, 
ante pa. 20, 
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aforeſaid, one ——, another credible witneſs, comes befort n 
the ſaid juſtices, and on his corporal oath upon the holy" evange. 
lifts of God, now adminiſtered to him by us. the ſaid juſiicer, 
depoſeth and faith, that > oa abate, 


Mphereupon, all and ſingular. the premiſſes being conſidered, 
and mature deliberation being thereupon had, it manifeſtly ap- 
pears to us the ſaid juſtices, that the ſaid C. D. is guilty of the 
prenitſes ab ve charged upon her, in manner and form as 
in and by the ſaid information is alledged : It is therefore ad. 
Judged by us the ſaid juſlices, that the ſaid C. D. be convicted, 
and ſhe is hereby convicted by us the ſaid juſlices of the ſaid 
offence charged upon ber, in and by the ſaid information, ac- 
cording to the ferm of the flatute in that caſe made and provid- 
ea: and we do award and adjudge, that the ſaid C. D. 
for her ſaid offence, hath forfeited and left, and ds forfeit and 

| beje, not only the ſaid goods, wares and merchandizes jo 

harboured, kept and concealed, but alſo the ſum of —— ], 

ef lawful mon y Great Britain, being treble the value of the 

ſaid goods, wares and merehandixes ſo harboured, kept and con- 

By 12 Car, 2. „%ed as afereſaid; but we do mitigate the ſaid penalty of 

chap. 23 ſect. — to the ſum 0 I, ſuch forfeiture and ſum of 

3. the cer ws J. to be difiributed, and to go and be applied, one 

if they ſecauic, 7:6iety thereof to the uſe of bis ſaid majeſly, and the other maiety 

to mitigate the thereof to the ſaid A. B. the ſaid informer, according to the 

penalty. form of the flatute in ſuch caſe made and provided. In 

witneſs whereof we the ſaid juſiices to this record of cenviction 

have put cur hands and ſeals, at the pariſh of — — im 

the county of — afereſaid, the ſaid day of ———\, 

in the — — year of the reign of our ſaid ſovereign lord king 

George the third, &c. and in the year of our Lord one 
thouſand ſeven hundred and ——, 1 


Form of a warrant to levy a penalty for harbouring 


run goods, on the act 11 Geo, 1. chap. 30. ſect. 
16. e 


| To the conſtable fin the county of · 


County of | L 


TY HE RE AS by a certain conuiction under our 

10 bands end ſeals, bearing date the 4% 

7 , 3n the year of eur Lord one thouſand ſeven _ 
4 | : ES | 


( 


* 
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dried und, dne C. D. the wife of E. D. late of the 
duly ronvicted before u- — | 4 
——. ee the juſtices of our lord the king, aſſigned 
to keep the peace of our ſaid lord the king in and for the ſaid 
county, and alſo to hear and determine divers felonies, treſpaſſes 
and other miſdemeanors in the ſaid county committed, reſiding 
near to the place where the forfeiture and offence herein after 
mentioned was made and committed, upon the information of A. 

B. of, —— #n the ſaid county of = » Who proſecuted as 
well for his ſaid majeſty as for himſelf in this behalf, and upon 
the bath of ————————,, credible witneſſes in that be- 
half, of a certain offence committed bythe ſaid C. D. For that 
after the 24th day of June 1725, to wit, on the —— day 


and „at the parthh of in the ſaid county of . 
the ſaid C. D. did knowingly harbour, keep and conceal, and 


cealed, divers, to wit, 3 


of great value, to wit, of the value of —— I, 
of lawful money of Great Britain, being goods, wares and 
 merchandizes liable to the duties of cuſtoms to his ſaid majeſty, 
_ which had been brought from parts beyond the ſeas by way of 

merchandize, and had been unſbipped and unlawfully and clan- 


—_ 


due fur the ſame, contrary to the form of the ſtatute in ſuch 
caſe made and provided: And the ſaid C. D. was for her ſaid 
offence by us adjudged to forfeit and loſe not only the ſaid 
goods, wares and merchandizes fo harboured, kept and conceal- 
ed, but alſo the ſum of ——— l. of lawful money of Great 
Britain, being treble the value F the ſaid goods, wares and 
merchandizes ſo harboured, kept and concealed as aforeſaid ; but 
we did mitigatethe ſaid penalty of =—— to the ſum fl. 
ſuch forfeiture and ſum of —— — l. to be diſtributed, and to 
go and be applied, one moiety thereof to the uje of his ſaid 
majefly, and the other moiety thereof io the ſaid A. B. the ſaid 
Informer, according to the form of the ſtatute in ſuch caſe made 

and provided: Theſe are therefore to command you to levy the 
ſaid ſum of -l. of lawſul money of Great Britain, by 
diſireſs of the goods and chattels of the ſaid . And 
we do hereby order and direct the goods and chattels ſo to be diſ- 
trained to be ſold and diſpoſed of by you within eight days, unleſs 
the ſaid ſum of . for which ſuch diftreſs ſhall be made, 


diſtreſi, ſhall be ſooner paid. And you are hereby commanded 
ip : 8 a 


, in the year of our Lord one thouſand ſeven hundred 


did knowingly permit and ſuffer to be harboured, kept and con- 


deſtinely run and imported into this kingdom, to wit, to the 
pariſh of aforeſaid, without payment of the ſaid duties 


tegether with the reaſonable charges of taking and keeping ſuch 


8g 


Fo de dated 
the day of the 
return of the 
warrant, 


in the 


9 =? n 8 N. * Wr 
5 j bn M 8 N a 
N 
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to certify to us the ſaid juſtices, on the day 
next enſuing, what you ſhall do by virtue 75 this our warrant, 
Given under aur hands and ſeals, at the pariſh of ——. 
aforeſaid, in the ſaid county of the — day of , 
— year of the reign of our ſovereign lord king 
George the third, Ic. and in the year of our Lord ane thou- 
fand [even hundred and . . 


Return of Nulla Bona to be indorſed upon the 


| warrant, 
T7 DO hereby certify to- the juſtices within named, 
that the within named C. D. hath not any goods or chattels 
whereof I can levy the within mentioned ſum of = J. or 
any part thereof, as within I am commanded, Dated this * 
— day of =, in the year of our Lord one thouſund 
ſeven hundred and ——. 1 
ö A. B. Conſtable of — 

within named, 


No. XIII. 
Form of a warrant of commitment for a penalty 


for harbouring run goods, on the act 11 Geo, 1, 
chap. 30. fect. 16. | | 


To the conſtable of , in the county of ———, and 


to the ſheriff of the ſaid county. 


County 9 HERE As C. D. the wife of E. D. late 


/ the pariſh of in the ſaid county 
0 „on the — day of laft paſt, was duly 
convicted before us — » two of the 


juſtices of our lord the king, aſſigned to keep the peace a 


F our ſaid lord the king in and for the county of ——\, 


and alſo to hear and determine divers felonies, treſpaſſes 


and other miſdemeanors in the ſaid county committed, re- 
fiding near to the place where the forfeiture and affence 
herein after mentioned was made and committed, upon the 
information of A. B. of — in the ſaid county 7 
» who proſecuted as well for his ſaid majeſty as fer himſey 

in this behalf, and upon the oaths of credible wing 
be 


in that behalf, of a certain offence committed by the ſaid C. 
For that after the 24th day of June 1725, to wit, en 
— Hay of ,, in the year of our Lord one thouſand 
ſeven hundred and ——, at the pariſhof —— in the ſaid * 


z 


7 * 
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of —— the ſaid C. D. did knowingly harbour, keep and 
conceal, and did knowingly permit and ſuffer to be barboured, 
kept and concealed, divers, 10 wit. X 
nen nn — of great value, to wit, the 
value f J. of lawful money of Great Britain, being 
goods, wares and merchandizes liable to the duties of cu/loms to 
his ſaid majrfly, which had been brought from parts beyond the 
ſeas by way of merchandize, and had been unſhipped and un- 
lawfully and clandeſtinely run and imported into this kingdom, 
to wit, to the pariſh of aforeſaid, wi:hout payment of 
the ſaid duties due for the ſame, contrary to the form of the 
uatute in ſuch caſe made and provided: And the ſaid C. D. 
was, far her fatd offence, by us adjudged to forfeit and liſe not 
only the ſaid gods, wares and merchandizes ſo harboured, kept 
and concealed as aforeſaid, but alſa the ſum of ———— |, o 
lawful money of Great Britain, being treble the value of tne 
ſaid goods, wares and merchandizes ſo harboured, kept and 
concealed as aforeſaid; but we did mittgate the ſaid penalty of 
l. to the ſum of -l. ſuch forfeiture and ſum of —— |. 
to be diſtributed, and to go and be applied, one maiety theresf 
to the uſe of his ſaid majeſiy, and the other motety thereof to 
the ſaid A. B. the ſaid informer, according to the form of 
the flatute in that caſe made and provided. And.whereas 
on the day of —»— laf! paſt, in the year aforeſaid, we 
did iſſue our warrant to the conſtable of - » command- 
ing bim to levy the ſaid ſum of l. F lawful money of 
Great Britain, by diſtreſi and ſale of the goods and chattels of 
her the ſaid C. D. and that the ſaid conſtable ſhould certify to 
us the ſaid juſlices, on the —— day of ——— now loft paſt, 
what he ſhould do by virtue of our ſaid warrant. And 
woereas it duly appears to us, by the return of ——=—, con- 
flable of — aforeſaid, dated the ſaid —— day of ——— 
laſi paſt, that the ſaid C. D. hath not any goods or chattels 
whereof be could levy the ſaid ſum of — — l. or any part 
thereof, as by the ſaid warrant he was commanded : Theſe are 
therefore to command you the ſaid conflable of afore- 
ſaid, to apprehend the ſaid , and her ſafely to convey and 
deliver to the ſaid ſheriff of the county of —, together with 
this precept : And we do hereby command you the ſaid ſheriff 
to receive the ſaid C. D. into your cuſtody, and her to impriſen y, the aQ 13 
in the common gaol for the ſaid county, until ſatisfafiion be Car. a. chap. 
made of the ſaid ſum of —=—1, and. for your ſo doing ag er $1, the | 
this ſhall be your ſuffictent warrant. Given under our hands imprisoned till 
and ſeals, at » this day of —— —, in the —— ſacsfaftion be 
year of the reign of bis preſent maje/ly king George the ay _ 
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and in the year of our Lord ene thouſand ſeven bundre 


Any number of 
perſons may 
form themſelves 
into a ſociety, 
and make rules, 
c. | 


t Dele the two laſt lines of page 197, and the five 


firſt lines of page 198 of the 24 vol, of Burn's Juſtice, laſt 
edition, 


Fiſheries, 


BY 35 C. 3. c. 56. /. 1. The acts of 26 G. 3. c. 81. and 

27 G. 3. c. 18. relating to bounties granted to owners 
of ſhips employed in the white herring fiſhery, are fur. 
ther continued for two years from firſt June 1795, and 
from thence to the end of the then next ſeſſion of patlia- 
ment. 


Friendly Sotieties. 


BY 33G. 3. c. 54. Any number of perſons may form 
themſelves and eſtabliſh one or more ſociety or ſocieties 
of good fellowſhip, for raiſing by ſubſcription of the mem- 
bers thereof, or by voluntary contribution, = fund for the 
mutual relief and maintenance of their members in old age, 
ſickneſs, and infirmity; or for the relief of the widows and 
children of deceaſed members; and ſuch members, or ſuch 
number of them as ſhall be appointed a committee for 
that purpoſe, may aſſemble together, and make ſuch rules, 
orders, and regulations for the government of the ſame, 
as to a majority of ſuch ſociety, or committee thereof ſo 
aſſembled ſhall ſeem meet, fo as the ſame be not contrary 
to law, nor to this act: and they may impoſe ſuch rea- 
ſonable fines and forfeitures upon the members who ſhall 
offend againſt ſuch rules, orders, and regulations, as ſhall 
be juſt and neceſſary for duly inforcing the ſame, to be 
paid for the uſe of ſuch ſociety, as they ſhall by ſuch rules, 
orders or regulations direct; and they may alter and amend 
ſuch rules, orders, and regulations as occaſion fhall re- 
quire, or annul and repeal the fame, and make new ones 
im lieu thereof, . 1. 2 

| Provided, 


Friendly Socteties, 


Provided, that all ſuch rules, orders, and regulations, 
with all convenient ſpeed after the ſame ſhall be made, 
altered, or amended; and alſo after every making, alter- 
ing, or amending thereof ; ſhall be exhibited in writing to 
the juſtices at the ſeſſions or adjournment thereof for the 
county or place where ſuch ſociety ſhall be eſtabliſhed, 
and ſuch rules, orders, and regulations ſhall be ſubje& 
to the review of ſuch juſtices, who may, after due exa- 
mination at the then, or the next ſubſequent ſeſſions, an- 
nul and make void all ſuch rules, orders, or regulations as 
| ſhall be repugnant to this act, and ſhall allow and confirm 


ſuch as ſhall be conformable thereto ; and after having been 


ſo confirmed, ſhall be ſigned by the clerk of the peace at 
ſuch ſeſſions, and a duplicate thereof on parchment ſhall be 
depoſited with, and filed by the clerk of the peace at ſuch 
ſeſſions, without fee, and the ſame ſhall be binding upon 
all parties: And no ſuch. fociety which ſhall hereafter be 
eſtabliſhed, ſhall be deemed to be within the meaning of 
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/ 
Such roles, Ke. 
to be exhibited 
to the ſeſſione, 
who may annul 


or confirm them. 


this act, until good rules, orders, and regulations for the 


government thereof ſhall be confirmed and filed as aforeſaid: 
And no ſociety already eſtabliſhed, ſhall be deemed to be 
within the intent and meaning of this act, unleſs all the 
rules, orders, or regulations under which the ſame is 
thereafter to be governed, ſhall be exhibited, confirmed, 
and filed in manner aforeſaid, at ſome time before or at the 
Michaelmas ſeſſions, or ſome adjournment thereof in the 
year 1794. /. 2. But by 35 C. 3. c. 111, / 1. further 
time is given till Miehaelmas ſeſſions 1796. 
Provided, that no rule, order, or regulation confirmed 
in manner aforeſaid ſhall be altered, reſcinded, or re- 
pealed, unleſs at a general meetting of the members 
of ſuch ſociety, convened by publick notice in writing, 
ſigned by the ſecretary or clerk, in purſuance of a re- 
quiſition by three or more members, and publickly read 
at the two uſual meetings of ſuch ſociety held next before 
ſuch general meeting for that purpoſe, unleſs a committee 
of ſuch members ſhall have been nominated for that pur- 


poſe, in which caſe ſuch committee ſhall be convened in 


like manner ; and unleſs ſuch alteration or repeal ſhall be 
made with the approbation of three-fourths of the members 
then preſent, or by the like proportion of ſuch committee 


No confirmed 
rules to be al- 
tet ed but at a 
general meeting. 
And to be ſub- 
je ct to the re- 
view of che 
ſeſſiuns, 


as aforeſaid; and ſuch alteration or repeal ſhall be ſubjet 


to the review of the juſtices at ſuch ſeſſions or adjournment 
as aforeſaid z and ſhall not be binding until agreed to and 
confirmed by ſuch juſtices, and filed as aforeſaid. 33 G. 3. 
c. 54. J. 3+ has | ; oy, | * 


And 
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And ſuch ſociety may at any general meeting, or by | 


their committee if any ſuch there be, appoint ſuch perſons 


into the office of ſteward, preſident, warden, treaſurer, or 


| truſtee of ſuch ſociety, and ſuch clerks and other officers 


| And to give 
wo ſecurity if 12- 
quired, 


Zueh ſecurities 
not ſubject to 
any ſtamp duty. 


Committees 
may be appoint- 
ed, 


as ſhall be deemed neceffary for carrying into execution the 
purpoſes of ſuch inſtitution, and for ſuch purpoſes as ſhall 
be fixed and eſtabliſhed by the rules of ſuch ſociety; and 
appoint others in the room of thoſe who ſhall vacate or 
die; and every ſuch officer or other perſon who {hall be 
appointed to the receipt, management, or expenditure of 
any money collected for the purpoſe of any ſuch ſociety, 
before he ſhall be admitted to take upon him the execu- 
tion thereof, ſhall (if required by the rules of ſuch ſociety) 
become bound with two (ſufficient ſureties, for the juſt and 
faithful execution of ſuch office, and for rendering a true 
account according to the rules, orders, and regulations of 


ſuch ſociety, and in all matters lawful to obey the ſame, 


in ſuch penal ſum as the major part of ſuch ſociety, at ſuch 
meeting as aforeſaid, ſhall think expedient and to the ſa- 
tisfaction of ſuch ſociety; and ſuch bond to be given by ſuch 
treaſurer or truſtee, ſhall be given to the clerk of the peace 
of the county, riding, diviſion, or ſhire where ſuch ſoci- 
ety ſhall be eſtabliſhed, without fee; and, in caſe of for- 
feiture, it ſha}] be lawful to ſue upon ſuch bond in the name 
of the clerk of the peace for the time being, for the uſe of 
ſuch ſociety: and every ſuch bond to be given by any 
other perſon appointed to any other office or truſt as afore- 
ſaid, ſhall be given to the treaſurer or truſtee of ſuch ſo- 
Ciety for the time being, to be by him proſecuted for any 
forfeiture thereof for the uſe of ſuch ſociety ; and no ſuch 
bond or other ſecurity given in purſuance of this act ſhall 
be chargeable with any ſtamp duty. . 4. 

And every ſuch ſociety may eled any number of the 
members thereof, not leſs than eleven, to be a committee, 
and may delegate to ſuch committee all or any of the 
powers given by this act to be executed; who ſhall con- 
tinue to act as ſuch committee for ſuch time as they ſhall 
be appointed; and in all caſes where a ſtanding committee 
ſhall be appointed for general purpoſes, their powers ſhall 
be firſt declared in their rules, orders, and regulations con- 
firmed and filed at the ſeſſions as aforeſaid ; and where a 
committee ſhall be appointed for any particular purpoſe, 
the powers delegated to them ſhall be entered in a book by 
the ſecretary or clerk, and five of the members of ſuch 
committee at leaſt, ſhall be neceſſary to concur in any act 


of ſuch committee ; and they ſhall, in all things delegated to 


them, 
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them, act for and in the name of ſuch ſociety, which acts 
ſhall have the like force as if done at any general meeting. 
Provided, that the tranſactions of every ſuch committee, 
ſhall' be ſubject to the review, allowance, or diſallowance 
and controul of ſuch ſociety, in ſuch manner as by their 
rules, orders, and regulations confirmed and filed as afore- 
ſaid is directed. . 5. 
And ſuch treaſurer or truſtee may, with the conſent of ng png 
ſuch ſociety, teſtified as ditected by their rules and orders, at intereſt, 
lay out ſuch part of the money belonging to ſuch ſociety as 
| the exigences thereof ſhall not call for, either on private 
ſecurity to be approved of as aforeſaid, (to be taken in the 
name of ſuch treaſurer or truſtee,) or may veſt the ſame in 
the publick funds in the name of ſuch treaſurer or truſtee ; 
and with-ſuch conſent as aforeſaid, may alter and transfer 
ſuch ſecurities and funds, and may make ſale thereof te- 
ſpectively. And the dividends, intereſt, and proceeds 
thereof ſhall be brought to account by ſuch treaſurer or 
truſtee, and ſhail be applied to the uſe of ſuch ſociety. 
5 IT | 
Provided, that the treaſurer or truſtee and all other offi- Raw wag *. 
cers of ſuch ſociety, who ſhall have or receive any money wen had 
or effects of ſuch ſociety, or ſhall be entruſted with the pay over ba- 
diſpoſition, management, or cuſtody thereof, or of any ace, &c+ 
ſecurity relating to the ſame, kis executors, adminiſtrators, 
and aſſigns, ſhall, upon demand, in purſuance of any order 
of ſuch ſociety or committee, give in his account at a ge- 
neral meeting, or to ſuch committee as aforeſaid, to be 
examined, and allowed or diſallowed, and ſhall, on like 
demand, pay over the money remaining in his hand, and 
aſſign or deliver all ſecurities, effects, or funds, taken or 
ſtanding in his name as aforeſaid, or being in his cuſtody, 
to the treaſurer or truſtee, or ſuch other perſon as ſuch | 
ſociety ſhall appoint ; and in default thereof, ſuch ſociety, And on negled, 
in the name of the treaſurer or truſtee, may exhibit a peti- application may 
tion in Chancery, who may hear and determine the fame, be made to the 
: court of chan» 
and affign counſel, and appoint a clerk of fuch court to ceiy. 
carry on ſuch petition, who are to act without fee; and 
no fee ſhall be taken by any officer of ſuch court, and the 
proceedings therein ſhall not be chargeable with any ftamp 
duty. /. 8, 9. | 5 | 
And if any perſon appointed to any office by any ſuch e doe, uns 
ſociety, and having in his hands any money or effects, or paid before any 
ſecurities belonging to the ſame, ſhall die, or become a other debt, 
bankrupt, or inſolvent, his executors, adminiſtrators, or 
aligns ſhall, within 40 days after demand mide by = 
Ei 2 order 


Effects of ſoc ie · 
ties to be veſted 
in the treaſurer, 
& c. | 


Scgietics to de- 
clare the purpeſe 
of thei: eſta- 
bliſkment, &c. 


May inflict 


penalties, 


LY Not to bediffolv- 
42 ed without con- 
93 ſent, 


ſaid office before any of his other debts, and a 


s % ; . 
3 * £1 7 * : "2 S , 


order of any ſuch ſociety, ot the major. part. of them aſſe 
bled at any meeting, deliver all Op A (Ui 


ſociety to ſuch perſon as they ſhall appoint, and ſhall pay 
out of the aſſets or effects of ſuch perſon, all money re. 
maining due which ſuch perſon received by Jirtvg of his 

110 « | 1 I ſuch aſſets 
and effects ſha}l be bound to the payment thereof àccor- 
V „ 
And all the effeQs whatever belonging to ſuch ſociety, 
ſhall be veſted in the treaſurer or truſtee for the time bein 
for the benefit of ſuch ſociety, and after their death or re. 


moval, ſhall veſt in the ſucceeding treaſurer or truſtee 


without any aſſigument or transfer whatever, who maz 
bring and defend actions, ſue or be ſued ; and the ſame 
ſhall not be diſcontinued by the death or removal of ſuch 
perſon, /. II. e ind. tae a. 

And before any of the rules, orders, or regulations of 
any ſuch ſociety ſhall be confirmed by the juſtices in man - 
ner aforeſaid, it ſhall be declared by one or more of the 
general rules, orders or regulations of ſuch ſociety, the in- 
tent and purpoſe for which it is intended to be eſtabliſhed, 
and ſhall alſo therein direct the uſes and purpoſes to which 
the money which ſhall] be ſubſcribed, paid, or given for 
the benefit thereof, or ſhall ariſe therefrom, or belong 


thereto, ſhall be applied, and under what circumſtances 
any member or other perſon ſhall become entitled to the 


ſame or any part thereof, which application ſhall not be 


repugnant to the uſes, intents, and purpoſes of ſuch ſociety 


ſo declared as aforeſaid ; and ſuch rules, orders, and tegu- 


lations ſhall be complied with and inforced, and ſuch 
monies ſhall not be miſapplied, under ſuch penalties or 


forfeitures as. by any gencral rule, order, or regulation 
ſhall be inflicted. /. 12. | 


Provided, that it ſhall not be lawful for any ſuch ſociety 
to difolve or determine the ſame fo long as the intents and 


| purpoſes declared by them remain to be carried into effect, 


without the conſent of five-ſixths of the then exiſting mem- 


bers, and alſo of all perſons then receiving or entitled to 


receive relief, teſtified under their hands ; nor ſhall ſuch 
ſociety direct the diviſion or diſtribution of ſuch ſtock or 
fund, or any part thereof, amongſt the members, other than 
for carrying into effect the general intents and purpoſes 


thereof, declared by them, and confirmed by the juſtices as 
aforeſaid ; but all ſuch rules, orders, or regulations for the 


diſſolution of ſuch ſocieiy without ſuch conſent, ſhall be 


/ 
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_ . And ah ſach rules, dere, ood reguletinns , hall be en- Roi 
tered. in a boch to he keptiby/a megibers, aod hall be ſign- . book, and re 
ed by the members, and ſall at all teaſpnable; times be ceived in i- 
pen for their. infpeRtion,. and ſhall be desmed otiginal nge, &. . 
orders, and ſhall be; received in evidence in Alk courts; : 
and no certiorari ſhall be allowed to remove any ſue ß 
rules, orders, or regulations into the courts at N. 


» 5g $43 nenne 

mi aſter. + r 44t io _thacd Sd 34h ee 

And any ſuch: ſociety may receive donations towards chr Societies may 

ſupply of their ſtock, which hal} be applied in like man- teceive donae 

ner as the contributions ofthe ſeveral membets;: and! in no 

other manner. 7. ln oma of 5 inuls | 
If any,pexſon, being a member of any ſuch ſaciety, ſhall Memberethlaks 

think himſelf. . act, matter ar thing dont — 

or omitted by any ſach ſociety, or perſon acting under complain to twa 

them, two Agighbouring+ juſtices, on complaint-upon oath Juſtices, who 

by, or on the behalf gf ſuch perſob, ; may:ſumman the Nin sr pt 

preſidents, i; wardens, ſtewards, or other principal officers ſame, 

of ſuch ſociety by whatever name they ſhalk be called, or 

any one of them, if ſuch complaint be made ag ainſt ſuch ſo . | 

ciety collectively; and in caſe ſuch complaint ſhall be 

made againſt any pet ſon appointed to any ſuch office s 

aforeſaid, then to ſummon ſuch perſon to appear: beſotre + 

them, and alſo to ſummon to appear. at the ſame time and 

place if there be occaſion, all ſuch perſons:as ſhall- appear 

to have the cuſtody of the rules, orders, and regulations 

of ſuch. ſosiety; and ſucb juſtices at the time and place 

named in ſuch ſummons, whether the perſono ſummùned 

appear or not, on proof upon oath of ſuch ſummons baviog - 

been duly ſerved, or left at his uſual place of abode, ſhall 

proceed peremptorily to hear and deter mine in arfummary 

way the matter of ſuch complaint according to the true 

purport and meaning of the rules, orders, and tegulations 

of ſuch ſociety,” confirmed by the juſtices as aforeſaid, and 

{hall make ſuch order therein as to them ſhall ſeem juſt, 

which ſhall be final to all intents and purpoſes, and ſhall _ 

not be ſubject to appeal, nor. removeable into the courts at . 

 Feſtminſler. 7. JJV TEIN 11 ER IT OCECE, 
And where proviſion ſhall be made by the rules or orders Where general 

of any ſuch ſociety, and confirmed as aforeſaid, for a re- 2 

ference by arbitration of any diſpute; the matter ſo in diſ- tled by arbitra- 

pute ſhall be referred to ſuch arbittators as ſhall be named tion. . 

and elected in ſuch manner as preſeribed in ſuch rules and 

orders; and whatever award, order, or determination 

ſhall be made by ſuch arbitrators, or the major part c 

them, according to the true purport and meaning of oy a | 

- "res 


r 


able, 


” On 
goht Srig 75 


„ 50+. © ruled and orders of ſuch ſociety, hall be binding-and cor. 
e Loc .x-04 . CUE without appeal, or being ſubject to the controul 
olf two juſtices in the manner herein before deſctibed, 7; 16. 
No member And no member of any ſociety eſtabliſhed it purſuance 
producing a cer- Of this a, who ſhall come to, or: refide in any pariſh or 
tificate 8 place not having a legal ſettlement there, and who ſhall 
. deliver to any churchwarden ot overſeer a certificate un- 
der the hands of the ſtewards, preſidents, wardens, or 
treaſurers of ſuch ſociety, or any two of them, atteſted b 
one witneſs, thereby acknowledging the perſon mentioned 
in ſuch certificate to be a member of ſuch ſociety,” ſhall, 
during the time that he ſhall continue to be a member 

_ © thereof, be removeable from afy place where ſuch certi- 
lficate hath been delivered as afoteſaid, to the place of his 
laſt legal ſettlement, until he ſhall become actually 
Chargeable, or be forced to aſk relief for himſelf or his fa. 
maily, or ſome part thereof; and that then, and not before, 
ſuch perſon and bis family, not having otherwiſe acquired 
a legal ſettlement: there, may be removed to the place of 
his laſt legal ſettlement. . 17. 
How ſuch - , Provided always, that every ſuch certificate ſhall expreſi 
mg ch he place of abode of the perſons ſigning and atteſting the 
ticathyd, ſame; and one of the witneſſes ſhall make oath: before 2 
juſtice of the county, liberty, borough, town corporate, or 

place where fuch ſociety ſhall be eſtabliſhed,” that he did 

ſee the perſons whoſe names: are thereunto” ſet, ſeverally 

Hen the ſaid certificate, and that the names ef :ſuch-wits 

meſſes are of their own proper hand- writing; which faid 

Juſtice ſhall alſo certify that ſuch oath was made before 

him; and/every ſuch certificate ſo made, and oath'of the 

execution thereof ſo certified by the ſaid juſtice, ſhall be 

taken, deemed, and allowed in all courts whatſoever 3s 

duly and fully proved, and be received as evidence without 
other proof thereof. „ 18. i II T0 
Provided always, that upon complaint made by the 
bringing certif. churchwardens and overſeers where ſuch certificate ſhall 
cates, ro be be delivered to any juſtice or juſtices of the county, di- 
examined as to viſion or ſhire, or city, borough, town corporate or place, 
* where ſych perſon ſhall reſide, or come to reſide under the 
OI authority of this act, ſuch juſtice or juſtices ſhall ſummon 
ſuch perſon before him or them, in the diviſion or place 

where ſuch perſon ſhall reſide or come to reſide, in order 

to be examined on oath touching the place of his laſt legal 

ſettlement, and ſuch perſon is required to obey ſuch ſum- 


4 
5 


Juſtices may 
ſummon perſons 


| Copies of ſuch mons and make oath accordingly z and ſuch. juſtice ot 


examinations to juſlices is and. are required to give an atteſted cop 
be given tothe was OR | of 


— 


Societies. 99 


| of ſuch examination ſo taken before him or them fo the perten which 
perſon making the ſame, to be by him, or any perſon on fhall exempt 
| ther examigae - 
ſuch juſtices as aforeſaid, before whom ſuch perſon ſhall tion. ; 
be again ſummoned to make oath as aforeſaid ; and that, in 
caſe any ſuch perſon ſhall be ſo again ſummoned, then on 
the production of ſuch atteſted copy, ſuch perſon ſhall not 
be compelled to take any other or further oath with regard 
to any of the matters contained in ſuch examination, but 
ſuch perſon ſhall, if required, permit a copy thereof to be 
taken for ſuch laſt-mentioned juſtices, ſ. 9. i 
And any two juſtices who ſhall have taken ſuch exa- Two 2 
mination as aforeſaid, or before whom ſuch atteſted copy r 
of ſuch examination ſhall be produced at the requeſt of place of ſettle- 
ſuch churchwardens and overſeers as aforeſaid, ſhall, by an ee 1 0 
order under their hands and ſeals, adjudge and declare the — — 
place of the laſt legal ſetilement of ſuch perſon having 2 
been ſo examined on oath as aforeſaid, or of ſuch of his 
ſamily as ſhall reſide in ſuch pariſh or place under the 
authority of this act, without iſſuing any warrant to re- | 
| move ſuch perfon or his family as aforeſaid, to ſuch place , duplicate of 
of their laſt legal ſettlement : and a duplicate of ſuch fuch order to be 
order ſhall be tranſmitted to the quarter ſeſſions to be tranſmitted to 
holden next after 20 days from the time of making thereof, the ſelions 
for the county, riding, diviſion, or ſhire where ſuch perſon e 
ſhall ſo reſide, to be there filed; and a copy of every ſuch and * copy of 
order, atteſted by one juſtice, or a duplicate thereof, to- NT 
gether with an atteſted copy of ſuch examination to be be retorned to, 
| annexed to ſuch copy of ſuch order or duplicate, ſhall be the place of 
delivered to the churchwardens and overſeers of the pariſh ſertlement, 
or place in which the perſon mentioned in ſuch. order ſhall 
be adjudged to be laſt legally ſettled as aforeſaid, or to 
any or either of them, at leaſt 15 days befor, the firſt 
day of holding ſuch ſeffions ; and upon proof on oath of 
one witneſs before the juſtices at ſuch ſeſſions, of the de- 
| livery of ſuch copy or duplicate with ſuch examination 
annexed as aforeſaid, ſuch juſtices ſhall direct the ſame to 
be filed at ſuch ſeſſions; and every ſuch order ſo filed, {hall 
| be final and concluſive in aſcertaining and determini 
the place of the Jaſt legal ſettlement of the perſons (it | 
In ſuch order, unleſs appealed againft within the time 
herein-after mentioned. 5 1 eee, $f 
P rovided, that all perſons who ſhall think themſelves Arecile 
| aggrieved by any ſuch adjudication of ſuch juſtices, may | 
appeal to the next ſeſſions to be holden next after 15 
days from the time of the delivery of ſuch copy or du- 
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plicate as aforeſaid ; and ſuch ſeſſions ſhall: receive ſuc 
appeal, and hear and determine the merits. thereof, in like 


e 5 | manner, and with the ſame effect, and under the like rules 


Ale as if the perſons mentioned in ſuch orders, bad been by 
__  watrant of two juſtices actually removed, and may award 

like coſts, to be recovered in like manner as is directed by 

any ſtatute now in being. / 21. 3 

Perſons refiding But no member of any ſuch ſociety, who ſhall reſide in 
. 28 any pariſh'or place under and by virtue of this act, ſhall 
ſettlement by Acquire any ſettlement therein, by delivery and publica 
notice; tion of any notice in writing, unleſs made after he ſhall 
PR, ceaſe to be a member thereof, and after the revocation of 
pq bg his certificate herein-before mentioned, Nor by being rated 
nor by being aa to and paying any tax or rate, —Nor ſhall any appren- 
apprentice, or tice, or hited ſervant to any ſuch member of any ſuch 
ervant to ary ſociety, who ſhall ſo come. or reſide as aforeſaid, not 
ſuch, pesſans. after wards having gained a legal ſettlement in ſuch pariſh 
dot place, gain any ſettlement therein by reaſon of ſuch 
_ apprenticeſhip or ſervice. /½ 22, 23, 244. 
Baſtards to have | And every child which ſhall be horn a baſtard in any 
> feng * *ariſh or place during the mother's relidence therein un- 
deer the authority of this act, ſhall have the ſame ſettle- 
ment which the mother had at the time of the birth of 
ſuch child, any law, uſage, or cuſtom to the contrary | 

notwitbſtanding. 7. V [Py 
And when any overſeers ſhall have been put to any 
charge in maintaining any perſon or his family reſiding in 
any pariſh or place under the authority of this act, or in 
removing any p-rſon back to the place where he fhal 
belong after he ſhall become chargeable, or aſk relief as 
'aforeſaid, ſuch . overſeer ſhall be reimburſed reaſonable 
charges, by the overſeers of the pariſh or place to which 
ſuch perſon ſhall belong, ſuch charges having been fir 
aſcertained and allowed by one juſtice reſiding near where 
fuch charges ſhall be incurred; and if not paid, may be 
levied by diſtreſs and ſale of the goods and chattels of ſuch 
 overſeers as laſt aforeſaid, by warrant. of one juſtice, te- 
turning the overplus, if any there be. 26. 
inftitutions for 6 A nd, by 35 G. 3. e. 111. after reciting, . that ſeveral 
relief of widows, { benevolent and charitable inſtitutions and ſocieties formed 
&c, may frame for relieving by voluntary ſubſcriptions and benefac- 
rules, which ar? "rjions, widows, orphans, and families of the clergy, and 
for confirmation Others in diſtreſſed circumſtances, may have funds which 
as by the afore- they may wiſh to place out on publick ſecuriues, under 
aid act. the management of a treaſurer, and, under, the authority 
of parliament; It is enaQted, that the governors, directors 
e e ee 1-1 Py en ns, 
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managers, or members of any ſuch inſtitutions, may frame 

good and wholeſome rules for themangement and diſtribu- 

tions of their funds, and amend and alter the fame, or 

make new ones as occaſion may require, which ſhall be 

preſented to the juſtices for confirmation within the time 

herein-before limited, and regiſtered under and ſubjeR to 

the ſame conditions, methods, reſtrictions, and regulations, 

as the members of the aforeſaid ſocieties. 7 2. | 
And the governors, directors, managers, or members of Inflitutions 

every ſuch inſtitution, whoſe rules ſhall be confirmed and eg bone gg 

regiſtered as aforeſaid, may appoint a treaſurer, who ſhall e el | 

give ſecurity as aforeſaid, and ſhall be ſubject to account trealurers, &c, 

for the funds belonging to ſuch inſtitution, and the ſame 

ſhall be veſted in fuch treaſurer, who may ſue and be ſued 

in manner aforeſaid ; and all things in the aforeſaid act 

contained, ſo far as the ſame relate to ſuch treaſurers and 

the funds veſted in them, ſhall extend to the inflitutions 

eſtabliſhed by virtue of this act, as fully and effeQually as 

any ſociety eſtabliſhed by virtue of the aforeſaid act. And 

all the powers, authorities, rules, methods, directions, regu- 

lations, proviſions, conditions, and reſtrictions, in the ſaid 

act contained, relating to the matters before mentioned, 

ſhall be applied to the ſeveral inſtitutions eftabliſhed by 

virtue of this act, as fully as if the ſame had been repeated 

and Te-CnNACTEN .,, 0 TR OR PIT a 


Game, 
| BY 31 G. 2. 6. 21. 1. . a further ſtamp duty of 1 1. 1 8. Additional duty 
is impoſed on certificates to be taken out for killing. cater. 
game. WT 406 ofa ade wat. abit _ 
And alſo 10s. 6d. more upon certificates taken out by Gamekeepers, 
gamekeepers. id. „ 8 
In the caſe of Calcraft v. Gibbs, M. 33 G. 3. L. Len- 
you Ch. J. ſaid, That the lord of a manor cannot convey 
to another the power of appointing a gamekeepet, without 
a conveyance alſo of the manor itſelf. Such a power is a 
mere emanation of the manor, and is inſeparable from it. 
It is a mere ſhadow, accompanying the ſubſtance. Durnf. 
ond , e / ß 
In the caſe of Peſhall v. Layton, M. 29 G. 3. L. Kenyan Several unqua- 
Ch. J. hald, That where c upqualied perſons offended ind perſons 


being out 
3 In together, 


L 


in going out together and killing a hare, that only one pe⸗ 

nalty can be recovered, though the proſecutor has bis elec. 

tion Which he will ſue, Durnf. and Eaſt, 2 V. 712. 

. And in the caſe of K. v. T. Davis, H. 35 G. 3. which 

gun with inten- Was 2 conviction, on the above ſtatute 5 An. c. 14, f 4. 

tion to kill for keeping and uſing a gun for the deſtruction of game, 

kame. It appeared on the convidion, that on, &c. at, &c, « one 

credible witneſs, (viz.) R. Fyndar of Hadſon aforeſaid, 

(where the offence was committed,) upon his oath, &c. 

in the preſence of the defendant, depoſed, & e. that tte 

aforeſaid, T. Davis on, &c. af, &c. not having the qua- 

lifications, &c. (repeating them) did keep and yſe a 

certain engine called a gun, with intent to kill and deſtroy 

the game ; and that he (the witneſs) was ſatisfied that the 

ſaid T. Davis did keep and uſe the ſaid gun for the pur- 

pole aforeſaid, from the circumſtance of his hearing a gun 

go off, and obſerving that it was fired by the ſaid T. Da. 

vis, who was then walking about a piece of ground in the 

_ Pariſh of Hadſon aforeſaid, with that apparent intent,” &c, 

 —Erſkine and Lane took two objections to this conviction; 

Iſt, That the witneſs was incompetent, becauſe he was an 

inhabitant of the pariſh where the offence was committed; 

2dly, If competent, that his evidence was not ſufficient to 

ſupport the conviction. The evidence is, that the defendant 

e did keep and uſe a certain engine called @ gun, with intent 

to kill and deſtroy the game.” If this had been a dog or a 

ſnare, this evidence perhaps would have been ſufficient, but 

the defendant may have kept and uſed a gun for a variety of 

Purpoſes beſides that of killing game. Keeping or uſing a gun 

is not of itſelf an offence within the act, K. v. Gardiner; 

it muſt be kept or uſed with an intent to kill game; and 

though the witneſs has undertaken to ſwear to the defend- 

ant's intention, that is not ſufficient, if the reaſon an 

which his oath is founded do not warrant ſuch a con- 

cluſion; now the only reaſon aſſigned by the witnels is, 

that the defendant fired a gun, and ““ walked about a 

piece of ground with that apparent intent ;” to kill game 

cannot be collected from the mere circumſtance of a perſon 

carrying a gun.—L. Kenyon Ch. J. (topping Bower, con- 

tra.) The firſt objection is anſwered by the ſtat. 27 C. 3. 

c. 29. which was paſſed to prevent difficulties of this kind, 

and to enable inhabitants and pariſhioners to give evidence 

in proſecutions where the penalty is given to the pariſh, 

proyided it do not exceed 201. With regard to the other 

objection, here was evidence tending to prove the offence, 

That being the caſe, we have no authority to examine 
e a. | fyrther, 
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further, and ſee whether the concluſion drawn by, the 
magiſtrate be or be not the inevitable concluſion: from 
the evidence. It is ſufficient in convictiona if there were 


ſuch evidence before the magiſtrate as in an action would 


be ſufficient to be left to a jury: here we cannot ſay that 
there was no evidence of the fact, for the conſideration of 
the magiſtrate. In K. v. Gardiner, the defendant was only 
charged with having and keeping a gun, being an en- 
gine for deſtroying game. —Greſe J. of the ſame opinion. 
Conviction affirmed. Durnf. and Eaſt, 6 V. 177. 


Conviction for keeping a greyhound, on 5 Ann. 


| C. 14. * 
County of B* it remembered, that on the —= day of —— 
in the ——— year of the reign of our 


ſovereign lord George the third, by the grace of Gad king of 
Great Britain, &c, and in the year of our Lord ——, at 


the pariſh of — in the ſaid county of , A. I. of 


* 4 . 
6 


the pariſh of in the ſaid county , yeoman, who 
proſecutes as well for the poor of the pariſh. of ——— in th, 
ſaid county of —— as for himſelf in this behalf, in his 
proper per ſin, cometh before me, J. P. eſquire, one of the juſ- 
tices of our ſaid lord the king, aſſigned to keep the peace ff our 
ſaid lord the king in and for the ſaid county of ———, and 


Ys 


alſo to hear and determine divers felonies, ireſpaſſes, and other 


: 
= 


miſdemeanors in the ſaid county committed, and, as well for 


the poor of the ſaid pariſh of in the ſaid county of 
— as for himſelf, then and there giveth me the ſaid ju 
tice to underſtand and be informed, That, within three months 
now laſt paſt, that is to ſay, on the —— day of ——— in 
in the year aforeſaid, at the ſaid pariſh. of — 
in the ſaid county of — „ A. O. of the pariſh of — 
in the ſaid county , yeoman, being a perſon nit then 
having lands or tenements or any other eflate of inheritance in 


his own right, or in his wife's right, of the clear yearly value 


of 1Co l. per annum, or for term of life, nor then having leaſe 
or leaſes of 99 years, or for any longer term, of ibe clear 


Put the year of 
the reign, as, 
e. g. 36th, 


yearly value of 1 50 l. nor then being the Jon and heir apparent 


of an eſquire or other perſon of higher degree," nor then being 
the ener or w 11h of any forefl, park, chaſe, or warren, 
being flocked with deer or conies for his neceſſary uſe in reſpeft 


of fuch foreſt, park, chaſe, or warren, nor then being lord of any 


manor, lordſhip, or royalty, nor then being gameleeper of. any 


bord or lady of any lordſhip, manor, or N made, 
it er. ber hand. and 


conſtituted or appoinisd by writing under his Ki 
e e H 4 eee 


ſcal, 
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ſeal, to tale, kill, or daſtroy the game, or àny fort of gam: 
whatſoever, in or upen. any. luſbip, manor, er repaliy, nor 
then being tral or properly a ſirvant of or to any lord or lady 
of any lordſbip, manor, or royalty, nor then being rmmediaiely 
employed or appointed to take, kill, or deſtroy the game, or am 
kind of game whatjorver, for the ſole- uſe or immediate benef 
of any lerd or lady of any lordſhip, manor, or royalty, nr 
then being a perſen in any manner whatſoever qualified or au- 
thar ized to kill game, ar to keep. any greybeund for the deftruc. 
tion of the game of this kingdom, did keep a certain greybound 
for the deſiruction of the game of this kingdom, contrary to thy 
form of the flatute in ſuch caſe made and provided, wherdby 
and by force of the ſaid flatute the ſaid A. O. hath for. 
feited for his ſaid offence, the ſum of 5 l. one half thereof to 
the ſaid A. I. the informer, and the other half thereof to the 
poor of the ſaid pariſh of —— —, where the ſaid offence was 
committed : And thereupon the ſaid A. I. the informer bumbly 
prays the judgment of me the ſaid juſtice in the premiſes, accord- 


ing to the form of the ſaid flatute, and that the ſaid A, O. 


may be ſummoned to anſwer the premiſes and make his defenct 
thereto, before me the ſaid juſtice: Whereupon, the ſaid A. 
O. having been duly ſummoned in this behalf, to anſwer and 
make his defence to the ſaid information and the offence there- 
in charged upon him before me the ſaid juſtice, afterwards, 
that is to ſay, on the day in the yr 
aforeſaid, at the ſaid pariſh of in the ſaid county 
, appeareth and is preſent before me the ſaid juſlite, 
in order to anſwer and make good his defence to the ſaid in- 
formal ion, and the offence therein charged upon him as afore- 
ſaid : and he the ſaid A. O. having heard the ſame, is aſked 
by me the pq juſtice, if be can ſay any thing for himſelf why 
he the ſaid A. O. ſhould nit be convitied of the premiſes above 
charged on him, in form aforeſaid, who pleadeth, that he is nit 
guilty of the ſaid offence : Nevuertbeleſi, on the ſaid —= day of 
— in the ——— year aforeſaid, at the ſaid pariſh of —— 
in the. ſaid county of ———, one credible witneſs, 10 wit, 
A. W. of the pariſh of —— inthe ſaid county of , yeo- 
man, cometh before me the ſaid juſtice, in his proper perſon, and 
Before me the ſaid juſſice the ſaid A. W. being then aud there, 
to wit, on the ſame day and year lafl aforeſaid, at the ſaid 
pariſh of —— in the ſaid county of , duly ſworn 
touching the premiſes, apon the holy goſpel of God, upon hi 


corporal oath ta him then and there adminiſtered ty ine the ſaid 


tuft ice, (Ithe aid j uſtice having then and there full power and 
authority to ddmini/ier the ſaid oath to the ſatd R. W.) di. 
Poſelh, ſweareth, and upon his oath aforeſaid affirmeth and 
Lib, in the preente and heating of the faid A. O. . 


o 


three months next before the ſaid information was made beford 


the ſaid pariſh 0 
A. 6. _ x4 perſon not then having lands or tenements, or 
any other eſtate of inheritance in his own right, or in his wife's 
right, of the clear yearly value of 1001. per annum, or for 
term of life, nor then having leaſe or leaſes for ninety-nine years, 
or for any longer term, of the clear yearly value of 1501. nor 
then being the ſon and heir apparent of an eſquire or other per- 

ſon of higher degree, nor then being the owner or ke 

| of any foreſt, park, chaſe, or warren, being flocked with deer 
| or contes for his neceſſary uſe in reſpect of ſuch foreſt, park, 
| chaſe, or warren, nor then being lord of any manor, loraſbip, 
er royalty, nor then being gamekeeper of any lord or lady of any 
lordſhip, manor, or royalty, duly made, conflituted or ap- 
bointed by writing under his or her hand and ſeal, to take, kill, 
er deſtroy the game, or any kind of game whatſoever, in or upon 


any lordſhip, manor, or royalty, nor then being truly or properly 


a ſervant of or to any lord or lady of any lordſhip, manor or 
royalty, nor then being immediately employed or appointed to 
take, hill, or deſtroy the game, or any kind of game what- 
WW /cever, for the ſole uſe or immediate benefit of any lord or lady 


any manner whatſoever qualified or authorized to kill game, or 
10 keep a greyhound for the deſtruction of the game of this king = 


uch caſe made and provided: Whereupon, all and ſingular the 
matters and things in the ſaid information and evidence con- 


der ſlood, ibe ſaid A. O. is aſked by me the ſaid juſtice what 
he hath to ſay or offer in his defence againſt the ſaid informa- 
tion and offence, and in anſwer to the evidence given as above 


victed of the premiſes ſocharged upon him: And for as much as the 
ſaid A. O. doth not ſay or offer any thing in his defence againſt the 
ſaid information and offence, or produce or offer any evidence in 
anſwer thereto, and to the evidence given as above mentioned, it 
manifeſtly appears to me the ſaid juſtice, that the ſaid A. O. is 
guill'y of the premiſes above charged upon him in and by the ſaid 


the faid A. O. within three months next before the ſaid infor ma- 
tion was made before me the ſaid juſtice, ly the ſaid A. I. as 
aſercſaid, that is to ſay, on the ſaid — day of in 


me the ſaid juſtice, by the ſaid A. I. as aforeſaid, that is to ſay, 
| on the ſaid ——= day ef in the —— yer aforeſaid, at 
in the ſaid county of —, the ſaid : 


of any lordſhip, manor, or royalty, nor then being a perſon in 


| dom, did keep a certain greyhound for the deſtruction of the 
game of this kingdom, contrary to the form of the ſtatute in 
tained, being by the ſaid A. O. then heard and fully un- 
mentiened, and what he hath to ſay why he ſhould not be cun- 


infor mation : Wherefore I the ſaid juſtice, upon the oath of one 
credible witneſs fo taken before me as aforeſaid, de adjudge that 


the 
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the =— year aforeſaid, at the ſaid pariſh e in the ſai 
county of | » being a perſon not then having any lang, 
or tenements or any other eſtate of inheritance in bis oy 
right, or in his wife's right, of the clear yearly value | 
100 l. per annum, or for a term of life, nor then having 
leaſe or leaſes for 99 years, or for any longer tern, , 
the clear yearly value of 1501. nor then being th; +4 
and heir apparent of an eſquire or other perſon of higher degre, 
nor then being the owner or keeper of any foreſt, park, choſt 
or warren, being flocked with deer or conies for his neceſſary 
uſe in reſpett of ſuch foreſt, park, chaſe, or warren, nor then 
being lord of any manor, lordſhip, or royalty, nor then being 
gamekeeper of any lord or lady of any manor, lordſbip, or royal. 
ty, duly made, conſtituted, or appointed by writing under hit 
or her hand and ſeal, to take, kill, or deflroy the game, or any 
iind of game whatſoever, in or upon any manor, lordſhip, or 
rojaity, nor then being truly or properly a ſervant of or to any 
lord or lady of any manor, lordſhip, or royalty, nor then bring 
immediately employed or appointed to take, kill, or deſtroy thy 
game, or any kind of game whatſoever, for the ſole uſe or in- 
mcdiate benefit of any lord or lady of any manor, lordſhip, or 
rojalty, nor then being a perſon in any manner whatſoever 


qualified or authorized to kill game, or to keep a greyhound, 


for the diſtruction of the game of this kingdom, did keep a cer. 


tain greyhound for the deſtruction of the game of this kingdom, 


contrary to the form of the flatute in ſuch caſe made and pro- 
vided ; and therefore 1 the ſaid juſtice, on the ſaid —— day of 
in the year aforeſaid, at the ſaid pariſh of —— 
in the ſaid county of » do convict the ſaid A. O. of the 
offence aforeſaid in and by the ſaid information charged upon 
him, and the ſaid A. O. is hereby convicted thereof by me the ſaid 
Juftice, on the oath of one credible witneſs, according io the 
form of the flatute in ſuch caſe made and provided: and I ibi 
aid juſtice do adjudge, that the ſaid A. O. for his offena 


aforeſaid, hath forfeited the ſum of 5 |. of lawful money of 


G. B. to be diſtributed as the atute aforeſaid doth dire. 
In witneſs whereof I the ſaid juſtice to this preſent record 
of conviction have ſet my hand and ſeal, at the pariſh of 
aforeſaid in the ſaid county of „the — day of 
2 in the — year aforeſaid, and in the year of our 
— | 


Game. 


Conviction of an innkeeper, for having two par- 


107 


tridges in his cuſtody and ſelling the ſame; on 


the 5 Ann. c. 14. and 28 G. 2. c. 12. 


Lancaſhire. BE it remembered, that on the 3oth day of 


October in the 23d year of the reign of 


our ſoucreign lord George the third, by the grace of God king of 


Great- Britain, Cc. at W. inthe county of Lancaſter, D. P. 


of L. in the county of Cheſter eſquire, in his proper perſon, 


cometh before me E. O. clerk, one of the juſtices of our ſaid lord 
the king, aſſigned to keep the peace of our ſaid lord the king in and 
for the ſaid county of L. and alſo to hear and determine divers 
felmies, treſpaſſes, and other miſdemeanors committed within 
the ſame county, and then and there giveth me the ſaid juſ- 
tice to underſtand and be informed, That, within three months 


now laſt paſt, that is to ſay, on the 2d day of October, in the 
224 year of the reign of our ſaid lord the preſent king, at the 


pariſh of M. in the ſaid county of L. R. A. of the pariſh of 
M. aforeſaid innkeeper, being a perſon not then having lands 
or tenemenis or any other eſtate of inheritance in his own right, 
or in his wife's right, of the clear yearly value of 1001. 

er annum, or for term of life, nor then having leaſe or 
leaſes of gg years, a for any longer term, of the clear yearly 
value of 1501. nor then being the ſon and heir apparent of an 
e/quire or other perſon of higher degree, nor then being the owner 
or keeper of any foreſt, park, chaſe, or warren, being flocked 
with deer or conies for his neceſſary uſe in reſpef of ſuch foreſt, 


park, chaſe, or warren, nor then being lord of any manor, 


lordſhip, or royalty, nor then being gamekeeper of any lord or 


lady of any lordſhip, manor, or royalty, duly made, conſtituted or 


appointed by writing under his or her hand and ſeal, to take, kill 
or defiroy the game, or any ſort of game whatſoever, in or upon 
any lordſhip, manor, or royalty, nor then being truly or properly a 
ſervant of or to any lord or lady of any lordſhip, manor, or royalty, 
nor then being immediately employed or appointed to take, kill, or 
deſtroy the game, or any kind of game whatſoever, for the ſole 
uſe or immediate benefit of any lord or lady of any lordſhip, 
maner, or royalty, nor then being a perſon in any manner what- 
ſoever qualified or authorized to kill game, and being then and 
there an innkeeper, unlawfully had in his cuflody two par- 
tridges, and did then and there ſell (or, offer to ſell) (a) the ſame 
partridges, contrary to the form of the flatute in that caſe 
made and provided: and the ſaid D. P. the ſaid informer, 
prayeth that the ſaid R. A. may be convicted of the ſaid offence 
abrve laid to his charge, Whereupon the ſaid R. A, having 
| been 


(2) This fhovid 
be ſtated accord- 
ing to the evi- 
dence. If the of- 
fender only had 
the birds in his 
cuſtody, the in- 
formation ſhould 


be confined to 


that part; if be 
aQually ſold, 
omit the offer to 
ſell; if he offer- 
ed to ſell, omit 
the allegation 
that he actually 
ſold. 
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been duly fummoned in this bebalf to anſwer and mak h 
defence to the ſaid information, and the offence therein chargy 
ipon him before mo the ſaid juſtice, afterwards, that is to ſoy, y 
the I 3th dayof November in the 23d year aforeſaid, at W. gor. 
faid in the ſaid county of L., appeareth and is preſent befor, yy 
the ſaid juflice, in order to unſwer and make good his defenc 
the ſaid information and offence charged on him as af, 


faid: and he the ſaid R. A, having beard the ſame, is aſa 


———_——_—_—C ET ee — 


* —— 


by me the ſaid juſtice if he: can ſay any thing for himſelf, u) 

be the ſaid R. A. fhould not be convicted of the premiſes abu 

charged on him in form aforeſaid, who pleadeth, that he i; uw 

guilty of the ſaid offence : Nevertheleſs, on the 13th day of No- 
e 


vember in the 23d year aforeſaid, at W. aforeſaid, in the ſul Wl 
county of L. one credible witneſs, to wit, J. B. of H. in 1, 
faid county of L. yeoman, cometh before me the ſaid juſtice, n 
his own proper perſon, and before me the ſaid juſtice the ſaid i 
J. B. being then and there, to wit, on the day and year lj 


_ aforeſaid, at W. aforeſaid, duly ſworn tauching the promiſy 


upon the holy geſpel of God, upon his corporal oath to bim thn 
and there adminiſlered by me the ſaid juſtice, (I the ſaid juflia 
having then and there full power and authority to adminiſin 


the ſaid oath to the ſaid ]. B.) depoſeth, ſweareth, and In 


his oath aforeſaid affirmeth and ſaith, in the preſence au 
hearing of the ſaid R. A. that within three manths next befor 
the ſaid information was made before me the ſaid juflice by tit 
ſaid D. P. as aforeſaid, to wit, on the ſaid 2d day of Oftober 
in the 22d year aforeſaid, at the pariſh of M. afareſaid, he th 


ſaid R. A. being a perſon not then having lands, tenement, | 


or any other e/late of inheritance in his wn right, or in hi 
wife's right, of the clear yearly value of 100 |. per annum, « 
for term of life, nor then having leaſe or leaſes of 99 years, « 
for any longer term, of the clear yearly value of 1 50 l. in 
then being the ſon and heir apparent of an eſquire or other peru 
of higher degree, nor then being the 9wner or keeper of at 
Foreſt, park, chaſe, or warren, being flocked with deer ar cont 
for his neceſſary uſe in reſpect of fuch foreſl, park, chaſe, # 
warren, nor then being lord of any manor, lordſhip, or roa 
nor then being gamekeeper of any lord or lady of any lordſht), 
manor, or royalty, duly made, conſtituted, or appointed by writ 
under his or her hand and ſeal, ttake, kill or deſtroy the gan, 
er any fort of game whatſcever, in or upon any lordſhip, mani, 
er royalty, nor then being truly or praperly a ſervant of er 1 
eny lord er lady of. any lordſhip, manor, ar royalty, nor the 
being immediately employed or appointed to take, kill, or d. 


ys ſtrey the game, or any hind of game what foever, for the fil 


uſe of immediate benefit. of any lord or lady of any lordhh 
1 5 b 5 | mani, 
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Game. 


nor, or royalty, nor then being a perſon in any manner 

thatſoever qualified er authorized to kill game, and then and 
ere being an innieeper, unlawfully had in bis cuſiody two 

wriridges, and did then and there ſell (or offer to ſell) the 
me, contrary to the form of the ſtatute in that caſe made and 

rovided : Whereupen all and ſingular the matters and things 
the ſaid information and evidence contained being by the ſaid 
L. A. then beard and fully underſtood, the ſaid R. A. 1s by 
ye the ſaid juſtice ↄſted what he hath to ſay or offer in his 
efence againſt the ſaid information and offence, and in anſwer 
the evidence given as above mentioned, and what he hath 
b ſay why he ſhould nat be convicted of the premiſes ſe charged 
boon him: And foraſmuch as upon bearing and fully under- 
landing all and every the matters and things by the ſaid R. A. 
uleged and proved in his defence touching the premiſes in the 
bid information ſpecified, it manifeſtly appears to me the ſaid 
uſtice, that the ſaid R. A. is guilty of the premiſes above charged 
pen him in the ſaid in formation; it is therefore adjudged by 
e the ſaid juſtice, upon the teſtimony of the ſaid J. B. a cre- 
wible witneſs, upon his oath before me the ſaid juſtice ſo taken as 
aforeſaid, that the ſaid R. A. on the ſaid 24 day e October in 
the 22d year aforeſaid, at the pariſh of M. aforeſaid, within 
hree months next before the ſaid information was made before me 
he ſaid juſtice by the ſaid D. P. as aforeſaid, unlawfully had 
in his cuſtody two partridges, and did then and there ſell (or 
offer to ſell) the ſame, contrary to the form of the ſtatute in 
hat caſe made and provided : and that the ſaid R. A. bad 
not then any lands or tenements, or any other eſtate of inheritance 
in his cwnright, or in his wife's right, of the clear yearly value 
of 1001. per annum, or for term of life, nor then had leaſe 
or leaſes for qq years, or for any longer term, of the clear yearly 
value of 1501, nor then was the ſon and heir apparent of an 
eſquire or other perſon of higher degree, nor then was the owner 
er keeper of any foreſt, park, chaſe, or warren, being ſtocked 
with deer or contes for his neceſſary uſe,' in reſpett of ſuch 
foreſt, park, chaſe, or warren, nor then was lord of any 
manor, lordſhip, or royalty, nor then was gamekeeper of any 
lord or lady of any lordſhip, manor, or royalty, duly made, con- 
flituted or appointed, by writing under his or ber hand and 
| ſeal, to take, kill, or deſtroy the game, or any ſort of game 
| whatſoever, in or upon any lerdſbip, manor, or royalty, ner 
| then was truly or properly a ſervant of or to ayy lord or lady 
of any lordſhip, manor or royalty, nor then was immediately 
, empl:yed or appointed is take, kiil or deſtroy the game, or any 
ind of game whatſoever, for the ſole uſe or immediate benefit 
am lord er /aly of any lordſhip, manor, or rozally, nar then 
, MY ot Eo a, 
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110 Same. 


was a perſon in any manner ge qualified or authorized 
to hill game, and was then and there an innkeeper + And there- 
upon, 1 the ſaid juſtice, on the ſaid 13th day of November in 
the 23d year aforeſaid, at W. aforeſaid, in the ſaid county of L. 
do convict the ſaid R. A. of the offence aforeſaid, in and by the 
ſaid information charged againſt him, and he the ſaid R. A. i; 
hereby convicted thereof by me the ſaid juſtice, upon the oath of 
one credible witneſs, according to the form of the ſtatute in that 
caſe made and provided: and I the ſaid juſtice do adjudge 
that the ſaid R. A. for his offence aforeſaid, hath forfeited the 
ſum of 10 l. of lawful! money of Great Britain, that is to ſay, 
the ſum of 5 I. for each of the ſaid partridges : and I do ad- 
Judge, that one half of the ſaid ſum of 101. be paid t the 
ſaid informer D. P. and the other half of the ſaid ſumof 101. 
be paid to the poor of the pariſh of M. aforeſaid, where the ſaid 
offence was committed, according to the form of the ſtatute in 
that caſe made and provided. In witneſs whereof I the ſaid 
E. O. the juſtice aforeſaid, have to this preſent record of convic= 
tion ſet my hand and ſeal, at W. aforeſaid, in the ſaid county 
of L. the ſaid 13th day of November in the 23d year afirt- 
ſaid, and in the year of our Lord 1782. 


The above conviction was drawn by a gentleman of 

great eminence at the bar as a ſpecial pleader, who ſub- 
Joined the following obſervations : That though the ſtatute, 
5 Ann, c. 14. makes no diſtinction between thoſe inn- 

Keepers who are qualified by eſtate, and thoſe who are 
not, he thought it ſafer to allege want of qualification, un- 
leſs the defendant actually fold the birds, or offered them to 
ſale; in which caſe, as the ſtatute 28 Geo. 2. c. 12. 

_ inflits the penalty, whether the perſon is qualified or not, 
it would be proper to omit the whole of what is ſtated in 
the conviction reſpecting qualifications ; and that be 
thought it would not be proper to conſider the uſing the 
birds in the defendant's houſe, as an innkeeper, in providing 
for his gueſts, to be an actual ſale. | 
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Y 24 G. 3. c. 40. On complaint upon oath before 
. 4 1 of any offence committed againſt the 2c 
3 of 27 G. 3. c. 1. for ſuppreſfing unlawful lotteries, = 


Doors may be 


B 


Gaming. (Lottery.) 


houſe or place within the juriſdiction of ſuch juſtice, 
whereby any offenders may be liable to be puniſhed as 
' rogues and vagabonds, ſuch juſtice, by warrant, may em- 
power any perſon employed by the commiſſioners of the 
ſtamp duties in the execution of the acts for the regulatin 

of lotteries, by day or by night, (but if in the night in the 
preſence of a conſtable, who is required to be aiding and 
aſſiſting therein,) to break open the doors of any part of 
ſuch houſe or place where ſuch offence ſhall have been 


committed, and to enter and ſeize all ſuch offenders or 


other perſons, who ſhall have knowingly aſſiſted or been 
any ways concerned in committing ſuch offence, and con- 
vey them before any juſtice of the county, city, or place 
wherein ſuch perſon ſhall be ſo apprehended, to be dealt 
with according to law; and all perſons who ſhall have 
been diſcovered in ſuch houſe or place, knowingly aiding, 


aſſiſting, or any ways concerned with ſuch offenders in 


carrying on any ſuch tranſactions, ſhall be deemed rogues and 
vagabonds, and puniſhed accordingly : and the officer hav- 


ing the execution of ſuch warrant, or perſon acting in his 


aid or aſſiſtance, may arreſt any ſuch perſons ſo diſcovered 
in ſuch houſe or place, and convey them before a juſtice as 


aforeſaid, And if any perſon ſhall forcibly obſtruct or hin- 
der any ſuch officer, or others acting in his aid or aſſiſtance, 
in the execution of their duty herein, he ſhall be deemed 


an offender againſt law, and the court before whom he 
ſhall be tried and convicted may order him to be fined, 
impriſoned, and publickly whipped, as in their diſcretion 
ſhall be thought fit. And all perſons, although not diſ- 
covered in ſuch houſe or place as aforeſaid, who ſhall em- 
ploy any perſon in carrying on any of the tranſactions 
aforeſaid, or be aiding or aſſiſting therein, ſhall be deemed 


rogues and vagabonds, and puniſhed accordingly. /. 37. 


And if any perſon ſhall be brought before any two juſ- 
tices, and ſhall be convicted of any offence againſt the ſaid 
act of 27 G. 3. c. I. or of this act, whereby he ſhall be 
adjudged a rogue and vagabond, fuch juſtices may order 
him to be ſent to the houſe of correction for any time not 
exceeding ſix, nor leſs than one calendar month, and un- 
til the final period of the drawing of the lottery in reſpe& 

whercof ſuch offence ſh-l1l be committed; and ſuch pro- 


ceedings ſhall not be ſubject to appeal, nor removeable by 
certiorari. 7. 40. 


Eloveg. 


Ofenders 2d. 

judged rogues 
and vagabonds 
may be com 
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Duty. 


deemed hair 
powder . 


Exemptions, 


: BY 35 G. 3. c. 49+ After 5th of May 1795, every per. 


What ſhall be 


their immediate ſervants ; nor to any clergyman who {hall 
not be poſſeſſed of an annual income of 100 l. or upwards, 


- tended holy orders, intitled to the benefit of 1 V. & M. 


J 455 7. | 


* 


Gloves. 


BY 34 G. 3. c. 10. the duties on gloves and mitten, 

impoſed by 25 G. 3. c. 55. are repealed ; except ſuch 
powers and regulations in that act, as relate to the duties 
on licences to be taken out by dealers in gloves and mit. 


tens by retail. /. 1. 


x 
> < © * 


Hair powder. 


IN. B. The manner of making hair powder, and 
the exciſe duty thereon: See title Extiſe, 
(Starch), &c.] 


ſon who ſhall uſe or wear any powder common 
called hair powder, of whatever materials the ſame ſhall 
be made, ſhall previouſly enter his or her name and place 
of abode, and annually take out a certificate thereof, 
Fi which ſhall be charged a ſtamp duty of 1 l. 1s 
1. 885 | 

And every ſort or compoſition of powder which ſhall be 
uſed or worn by any perſon as an article of dreſs, by 
whatever name the ſame ſhall be diſtinguiſhed, ſhall be 
deemed hair powder within the meaning of this act. %. 2. 

But nothing herein ſhall extend to the royal family or 


whether ariſing from eccleſiaſtical preferment or other- 
wiſe; nor to any diſſenting preacher in holy orders, or pre- 


c. 18. 19 G. 3. c. 44. or to 31 G. 3. c. 32. reſpecting 
papiſts, who ſhall not be poſſeſſed of an annual income of 
100 l. a year or upwards, however ariſing; nor to any ſub- 
altern or non-commiſſioned officer or private man, belonging 
to the army, artillery, militia, marines, engineers, or fen- 
cibles; nor any officer of the navy under the rank of com- 
mander; nor any officer or private man in any corps of 
yeomanry or volunteers raiſed by virtue of 34 C. 3. . 31. 


8 Provided, 


Hatr powder. 


provided, that where any ſuch perſon ſhall be a beneficed 
clergyman, the income atiſing from his benefice ſhall be 
eſtimated on the average amount thereof as nearly as may 
be for ſeven years next preceding. /. 30. | 

Provided alſo, that any perſon who ſhall have more than 
rwo daughters unmarried, ſhall be at Jiberty, on paying the 
duty for tw», to have a certificate for the whole number of 
whom he ſhall give an account. /. 6. 

This duty to be under the management of the com- 

miſſioners for ſtamps, who are to appoint under officers, 
8, 9. 
And every perſon liable to the duty, ſhall make entry 
with the diſtributor of ſtamps, or his deputy, or perſon 
appointed to receive the ſame, and give an account in 
writing, which ſhall contain his name and place of abode, 
and whether he is a houſekeeper, or one of the family, or 
a lodger, inmate, apprentice, or ſervant abiding in the 
nouſe of any perſon; with the day, month, and year of 
delivering the ſame; and ſuch diſtributor, or deputy, or 
perſon ſo appointed, ſhall, upon payment of the duty, 
iſſue a certificate in the form and manner ſpecified in the 
act (a). | fo: 30s 

And every certificate ſhall determine on 5th April in the 
year for which the ſame {hall be iſſued, and if taken out 
after 5th May 1795, or within one calendar month after- 
wards for the year 1795, [which by 35 C. 3. c. 112. is 
further extended to 20th 7uly 1795,] or in any ſubſequent 
vear, for the year in which the lame ſhall be iſſued, ſhall 
be in force until and upon the 5th April then next follow- 
ing, and ſhall commence from the date thereof ; and every 
certificate taken out for any year ſubieuuent to the year in 
which the ſame ſhall be iſſued, ſhall commence from 
5th April then next enſuing, and continue in force until 
and upon 5th April in the ſucceeding year. J. 11. 

And the names of all or any number of perſons reſid- 
ing in the ſame houſe may be included in one account, or 
may be ſeparate at the option of ſuch perſons, but a ſeve- 


ral certificate ſhall in every caſe be iſſued in reſpect to each 


perſon. ſ. 12. 

Provided always, that when any maſter ſhall declare his 
intention to pay the duty for any ſervant, and ſhall deliver 
in manner aforeſaid an account of the capacity in which be 
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(a) There is a form in the act, which it 1s thought unneceſ- 


1 


{ary to inſert here. 
is 


II3 


Benefices of 
clergymen how 
to be eſtimated, 


Perſons havin? 

more than two 

daughters un- 
married, 


To be under the 
ſtamp cfhicers, 


Perſons liable 
are to make en. 
try, and have a 
certificate. 


How long certi- 
ficates ſholl cen - 
tinue. 


All perſons in 
the ſame hae? 
may be put ia 
one account. 


Maſters paying 
for ſervants i© 
have a certif - 
cate, which ſhall 


extend to their is kept, he may take out a certificate in reſpect of ſuc 
tucceſſors in the ſervant upon payment of the duty, which ſhall ſet forth IN 
lame capaci* words at length, the particular capacity in which ſuch (, 
' vant ſhall be hired, and ſhall ſerve; and ſuch certificy 
ſhall be deemed to extend to the ſervant named therein du. 
i ing his continuance in the ſame ſervice, and alſo to ever 
ſervant who ſhall, during the continuance of ſuch certificat, 
come in his room to ſerve in the ſame capacity, withay 

taking out any other certificate. /. 13. 
Books to be And the commifiwoners ſhall prepare books containir 
prepared and Certificates, and the diſtrivutors, on payment of the dug 
certificates deli- i x 1 f 
| vered wihout ſhall fill up and deliver out certificates to every perſon, 
fee. quiring the ſame, in manner aforeſaid, without fee, f., 
Diftributors to And the diftributors and officers aforeſaid ſhall: retyn 
return books of the ſaid books wheretrom the certificates were cut to th 
eommeates de commiſiioners, who ſhall cranſ{mit alphabetical lifts annualy 


the commiſſion- 
ers, who hall before the firſt of November, of the perſons who have 6. 


tranſmit hits of tained certificates, to the clerk of the peace, town clej 

pow nn, ſheriff depute, or ſteward clerk, or their reſpective deputiz 

peace, & of every county or place; which lifts ſhall be open toi 

ſpection at all ſeaſonable hours at the head office of ſtam 

or at the reſpective offices of ſuch clerks of the peace g 

other perſons aforeſaid, on payment of ſix- pence andy 

more; and the {aid commiſſioners, clerks of the peace, al 

other officers reſpectively, are required, upon demand, 

deliver copies of ſuch liſts or parts of liſts in their poſleſiy 

to any perſon whatſoever, to be certified and ſigned 

them reipe&ively, for which three-pence only ſhall 

charged, unleſs ſuch copies fo demanded ſhall contain | 

entries of two or more perſons, in which caſe there ſhall 

paid ſix- pent e for every two perſons whoſe names are «i 

tified therein; which liſts and parts thereof, and copy ſigni 

as aforeſaid, {hall at all times and places be allowed as | 

Lias and copies Evidence of a certificate having been obtained by the per 

to be admitted whole name {hall be certified therein: and ſuch copy mi 

babe rag „ - required by any juſtice before whom any proſecution 

1 0 by juſ- be depending to be delivered gratis, on notice in wall 

eices. being left at the office of the ſaid commiſſioners, cleki 

the peace, or officers aforeſaid, or their deputies, to wit 
reſpectively the ſame ſhall appertain. ,. I5, 

Clerks of the And the reſpective clerks of the peace and officers ak 

peace, &c. to F4jq, or their deputies, ſhall, within fix weeks after the 

333 ceipt of the copy of ſuch lift, make out correct liſts of e 

officers, to be by per ſon named therein for each city or town, pariſh : 

them affixed on place, within ſuch county, and ſhall, within the ſaid pel 


33 or {even days after, tranſmit the ſame to the churchyut 
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ſuch offence. 


Hair. powder. 


or overſeers, of the poor, conſtables, or other peace officers 
of ſuch place, or one of them; who ſhall, within three days 


aſter the receipt of ſuch liſts, cauſe an exact copy thereof to 


be affixed on the church or chapel doors and market-croſs 
(if any) of ſuch city, town, pariſh, or place, and if ſuch place 
Jhall 181 have a church or chapel, then on the church or 


chapel door of the next adjoining pariſh, and ſhall cauſe the 


ſame to be from time to time replaced for four weeks then 
next enſuing if neceſlary, with other copies in like man- 
ner. And every perſon who thall wilfully tear, deface, or 
remove any ſuch copy ſo affixed within the ſaid four weeks, 
ſhall forfeit for every offeuce 403. on conviction before a 
Juſtice, half to ſuch parith 128890 and half to the in- 
formers. /..16. 

And if any perſon ſhall uſe or wear as an Gans of dreſs, 
any ſuch hair powder without having obtained ſuch certi- 
ficate as aforeſaid, he ſhall, for every ſuch offence, forfeit 201. 
to be ſucd for and recovered in the county or place where 
ſuch otiender ſhall be, And if any perſon having obtained 
any ſuch certificate, ſhall afterwards ſell, transfer, aſſign, 
or deliver the ſame, to any other perſoa, with intent that 
the ſame ſhall be fraudulently made uſe of; or ſhall frau- 
dulently uſe any ſuch certificate in order to evade the duty, 
he ſhall, for every ſuch offence, forfeit 30 I. / 17. 

Provided, that no perſon who ſhall come into.this king- 
dom from foreign parts, ſhall be required to obtain a 
certificate until after 21 days next after his arrival; and 
the proof of the time of ſuch arrival ſhall lie upon ſuch 
perſon, . 18. | 

And ſuch clerks of the peace and other officers aforeſaid, 
may be rewarded for their rrouble. by the commiſſioners of 
the ſtamp duties, as they ſhall think fit, over and above 
their expences; and ſuch reaſonable rewards ſhall be given 
to ſuch cunſtable, or other pariſh and peace officers as ſuch 


| Commililioners ſhall authorize, to be paid by ſuch clerks of 


the peace or ,ofiicers aforcfaid employing them, to be 


cherged in theic accounts with che ſaid commiſfioners. 


| /. 19. 


And if any officer 8 in purſuance of this a, 
ſhall neglect to periorm bis duty, or ſhall commit or 1 


any undue or fraudulent practices in the execution of ſuch 


office, he ſhall, on conviffion, forfeit 507 for eyery 


And every furvevor of houſes and windows ſhall, within 
14 days of 5th April yearly, give or leave notice to or 
for every occupter of any cwelling 0 Where any per- 
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ſidents therein 
who have worn 
powder. 


On the penalty 
vf 201. 


6 
©: 5s 


Perſons who 


- Have vſual reſi- 


dence eliewnere, 
need not be in- 
cluded. 


Surveyors to 
ttaaſmit liſts to 
the eommiſ- 

Foners of tanes, 
& c. 


tved for. 


| Hair powder, 
ſon liable to this duty ſhall reſide. within his limit, at his 
dwelling houſe, and where ſuch houſe ſhall be di- 


vided into different ſtories or apartments, and occupied dif. 
tinctly by ſeveral perſons, then to or for the occupier of 


each diſtrict, ſtory or apartment; to prepare and pro. 


duce within 14 days next enſuing the day of giving 
ſuch notice, a liſt in writing to the beſt of his belief, of 
the name of every perſon reftdent in ſuch houſe and liable 
to this duty, who ſhall, within the year ending the 5th day 
of April preceding, (and by 35 G. 3. c. 112. / 2. the firſt 
J iſt ſhall contain ſuch perſons only as have worn hair pow- 


der, between 25th Fuly 1795, and 5th April 1796,) 
have uſed or worn hair powder, and the fituation of ſuch 


perſon in reſpect of the family or families in fuch houſe; in 
which liſt, all perſons of the family, and all apprentices, 
fervants, lodgers, and inmates, which to the beſt of his 
Knowledge or belief are liable to the duty, whether they 
have certificates or not, ſhall be included; and ever 
tuch occupier ſhall, after ſuch notice, make out ſuch liſt, 

ad ſign the ſame; and ſha! alſo at the ſame time, make a 
declaration ſigned by him, of the county or place where 
ſuch occupier ſo reſident ſhall have obtained, or doth in- 
tend to obtain his certificzte, and whether for himſelf only 
or for any part of his family or ſervants, and deliver the 
ſame to ſuch ſurveyor ; on pain of forfeiting 201. for every 
ſuch offence ; and ſhall be liable to proſecution for every 


uch offence, and be deemed guilty thereof, whether the 


perfon ſo omitted, or not returned, hath or hath not 
a certificate, or been proſecuted for any ſuch offence, or is 
or is not amenable to juſtice for any offence againſt this 
act; and that the conviction of any ſuch occupier for any 
tuch neglect or omitſion ſhall not be deemed to exempt 
the perſon ſo omitted or not returned from paying the du- 
ty, or from proſecution or puniſhment for any offence 
againlt this act. /. 21. 

But no perſon ſhall be required to include in ſuch lift, 
any perſon reſident in his houſe, who hath a place of 
uſual retidence elſewhere in Great Britain. ſ. 23. 

And every ſuch ſurveyor ſhall tranſmit ſuch litts ſo de- 
livered to him to the commiſſioners for the affairs of taxes , 
at their office in Middleſex, who ſhall tranſmit a copy there- 
of to the commiſſioners of the ſtamp duties. /. 22. 

All penalties hereby impoſed may be ſued for in the 


| Penalties may be Courts at IW:flminfter, and (if within three calendar months) 


ſhall be applied half to the king, and half with full coſts to 
him who ſhall inform or ſue (except where other "a 
| | vi 


Hair powder. 


viſions are expteſsly, made). If after three months, the 
whole ſhall go to the king. /. 25, 26. 

But where the penalty ſhall not exceed 201. the ſame 
may be recovered before any neighbouring juſtice, who 
on complaint (A.) within three calendar months after the 
offence committed, may ſummon (3.) the party accuſed, 
giving to each party three days notice to appear, and alſo 
the witneſſes on either ſide, and upon proof, by confeſſion, 
or by the oath of one witneſs, or otherwiſe as the caſe may 
require, may give judgment (C.) for the penalty; to be 
divided, half to the poor where the offence is committed, 
and half to the informer; and may be levied (D.) on the 
goods of the offender, which may be fold if not redeemed 
within ſix days; and in default of ſufficient diſtreſs, the 
offender may be committed (E.) to priſon for not exceed- 
ing fix nor leſs than three calendar months, unleſs ſuch 
penalty be ſooner paid, fe 27. | 

If either party think himſelf aggrieved, he may, upon 
giving ſecurity to the amount of the penalty, together with 
ſuch coſts as may be awarded in caſe ſuch judgment be af- 
firmed, appeal to the next ſeſſions which ſhall happen 
after 14 days next after ſuch conviction, giving reaſon- 
able notice, who may ſummon witneſles, and finally hear 
and determine the ſame ; and in caſe ſuch judgment be 
affirmed, they may award the perſon ſo appealing to pay 
ſuch coſts as to them ſhall ſeem meet. id. : 

Provided, that where any perſon accuſed of wearing 
hair powder without a certificate, ſhall inſiſt in his excuſe 
before ſuch juſtice that he has obtained a certificate in 
any other county or place, and ſhall on his oath, ſet forth 
the county or place, and time of obtaining the ſame ; ſuch 
juſtice, at his requeſt, may adjourn the hearing and deter- 
mination until a future time, in order that he may produce 
his certificate or entry, or copy thereof under the hand 
of the proper officer as herein directed ; and if at the end of 
ſuch time, ſuch perſon ſhall not produce the ſame, ſuch 
juſtice ſhall proceed to the hearing and determination of 
luch complaint in manner before directed. id. 

Provided nevertheleſs, that ſuch juſtice where he ſhall 
ſee cauſe, may mitigate any ſuch penalties as he ſhall think 
ht (reaſonable coſts and charges of the officers and in- 
formers as well in making the diſcovery as in proſecuting 
the ſame, being always allowed over and above ſuch miti- 
gation) ſo as ſuch mitigation do not exceed one moiety of 
the penalty over and above the coſts. id. 

Witneſſes neglecting 2 ah being duly ſummoned, 
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Conviction 


Proof to lie on 
the perſon claim. 
ing the exemp- 
tion. 


Counterfeiting 
or forging 
Namps. 


Hatr powder, 
without a reaſonable cauſe to be allowed by ſuch juſtice 
or refuſing to be examined on oath, ſhall forfeit 40 . 
to be levied in manner aforeſaid. /. 38. 

And the conviction may be made out in the form 
(G.), or to the like effect; and ſhall be wrote on parch— 
ment and returned to the next ſeſſions, there to be filed 
and kept: and ſhall not be removed by certi2rart or other 
proceſs into any court whatſoever, /. 39. 1 

And upon all proſecutions for non-payment of this 
duty, the proof ſhall lie upon the perſon claiming the ex- 
emption, who ſhall be permitted to allege the ſame upon 
his oath or affirmation, or other ſufficient evidence, {. 30. 

Perſons counterfeiting or forging ſtamps, ſhall be guilty 
of felony without benefit of clergy. /. 31. _ 


A. Information. 


Weſtmorland. 725 E information of A. I. of 13 

| the caunty of ——— yeoman, exhibited 
to and before me J. P. ejquire, ene of his maje/!y's juflices of the 
peace for the ſuid county of —————, reſiding near the place 
zwhere the offence Was committed, the day of 
in the year ——, of ——— i the ſaid county of 
„ who ſaith, that A. O. of in the ſaid 
county of —— gentlemun, oz {98 —— day of now laſt 
pad, at in ie ſaid cou of — did, contrary 10 
the jorm of the flatute in that caſe made and provided, 
uſe and wear as an article of his dreſs, a certain powder 
commonly called hair powder, witheut then having obtained the 
cert ficaie required ty law for that purpeſe [or as the caſe 
may be}; u bereoy, and by force of the ſaid flatute, the faid 
A. O. hath forfeited the fem f 201. of lawful money of Great 
Britain, fer the effence aſfareſaid [or as the penalty may be], 
And thereupon the ſaid A. I. prayeth the judgment of me the 
Juſtice aforeſaid in the prem:jes, according ta the form of tit 
latute in tut caje made and provided, A. I. 


B. Summons. 


3 BED the conſtable of in the ſaid 


No county. 


WY FREAS on information hath been exhibited te 
and beſrre me J. P. eſquire, one of his majęſty s juſftcs 
of the peace in and for ihe faid county of —, that A. O. 
of ——— in the ſaid county of — gentleman, en the 

| a 


Hair powder. 


— day of ——— now laſt paſt, at in the ſaid county 
of ———» did, contrary to the form of the ſiatute in that 
caſe made and provided, uſe and wear as an article of his dreſs, 
a certain powder commonly called hair powder, without then hav- 
ing «b:ained the certificate required by law for that purprſe 
ſor as the caſe may be]; whereby, and by force of the ſaid 
atute, the ſaid A. \© 78 hath forfeited the ſum of 20 J. of - 
ful money of Great Britain for the offence aforeſaid [or as 
the penalty may be]: 7he/e are therefore to require you forthe 
with to ſummon the ſaid R. O. to appear before me at —— 
in the jaid county of ———, the diy of , [giving 
the parties three days notice at leaft,] at the hour of —— 
in the forenoon of the fame day, to anſiber to the ſaid information, 
and to be further dealt with according to law. And be 
you then there ta certify what you ſpall have done in the exccu- 
on hereof ; herein fail you nit, Given under my hand and 
ul, at in the jaid county of 5 —— day of 
— in the year of our Lord ——, 


C. Conviction. Taken from the form in the act. 


BE it remembered, that on the — day of in the 
year of our Lord — in the county of ———, A. O. 
of ———\ was convicted before me J. P. one of his majeſ/ly's 
Juſtices of the peace for ——, reſiding near the place where 
the offence was committed, fir that the ſaid A. O. on the 
day of now laſt paſt, did, contrary to the form of 
the ſtatute in that caſe made and provided [here ſtate the 
offence againſt the act]; and I do declare and adjudge that 
the ſaid A. O. hath forfeited the ſum of I. of lawful 
money of Citeat Britain for the offence aforeſaid, to be diſiri- 
buted as the law direft:i, Given under my hand and ſeal the 
— day of | . - 


D. Warrant of diſtreſs. 


Wenne * the conſtable of —— in the ſaid 
county. 


HY HEREAS, by a certain record of conviction under my 

Land and ſeal, bearing date the day of now laſh 
Paſt, A. O. of in the ſaid county off —— pectle- 
man, was and is duly convicted before me J. P. eſquire, one of 
bis majeſly's juſtices of the peace in and for the ſaid county 
7, far that the ſaid A. O. on the — day of —— 
14 6 now 
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hair powder. 

zow loft paſt, at — in the ſaid county of ———, gig, 
contrary to the form of the ſtatute in that caſe made and 
provided, uſe and wear as an article of his dreſs, a certain 
oewder commonly called hair powder, without then having 
obtained the certificate required by law for that purpoſe, [or as 
the caſe may be], and I did thereby declare and adjudge, that 
the ſaid A. O. hath forfeited the ſum of 20 l. of lawful 
money of Great Britain for the cffence aforeſaid Cor as the 
penalty may be.] Theſe are therefore to require you to ley 
the ſaid ſum of 201. by diſtreſs of the geods of the ſaid A, O. 


and if within the ſpace of fix days next after ſuch diſtreſs by 


you taken, the ſaid ſum of 201. together with the reaſonable 
charges of taking and keeping the ſaid diftreſs, ſhall not be 
paid, that then you do ſell the ſaid goods ſe by you diſtrained, 
and out of the money ariſing by ſuch ſale, that you do pay one 
moiety of the ſaid ſum of 20 l. to A. I. of —— in the ſaid 
ceunty of —— yeoman, who informed me of the ſaid offence, 


and the other moiety thereof to the overſeers of the poor of the 
_ pariſh of = — aforeſaid, where the ſaid offence was commut- 


ted, for the uſe of the poor of the ſaid pariſh [or as the caſe 
may be]; rendering to the ſaid A. O. the overplus, (if any,) 
the reaſonable charges of taking, keeping, and ſelling the ſaid 
diſtreſs being firſt deducted: and if ſufficient diſtreſs cannot 
be had of the goods of the ſaid A. O. that then you do r- 


 tify the ſame to me, together with the return of this precept. 


Given under my hand and ſeal, at in the ſaid county if 
, the — day of —— in the year of our Lord ———, 


E. Commitment for want of diſtreſs. 


To the conſtable of in the ſaid 
Weſtmorland, } county, and to the keeper of at 
in the ſaid county, | 


hand and ſeal, bearing date the day of 

now laſt paſt, A. O. of — in the ſaid county of —— 
gentleman, was and is duly convitted before me J. P. 
eſquire, one of his majeſty's juſlices of the peace in and fer 
the ſaid county of + » Jor that the ſaid A. O. on the 
— day of —+—— new laſt paſt, at —— in the ſaid county 
of „did, contrary, to the form if the ſtatute in that caſe 
made and provided, uſe and wear as an article of his arejs a 
certain powder commonly called hair powder, without then 
having «btained the certificate required by law for that pur- 
foſe, [or as the caſe may be,] and 1 did thereby dectare and 
. | adjudge 


1 ER EAS, by a certain record of conviftion under ny 


Þatr powder. 


adjudge that the ſaid A. O. hath forfeited the ſum of 20 l. 


of lawful money of Great Britain for the offence aforeſaid ; and 
23 on the day of — now laſt paſt, I did iſſue my 
warrant to the conſtable of —— to levy the ſaid ſum of 20 l. 
by diſtreſs and ſale of the goods of him the ſaid A. O. and to 
apply the ſame according to law ; and whereas it duly appears 
to me, on the oath of —— the conſlable of aforeſaid, 
that he the ſaid conſtable hath uſed his beſt endeavours to levy 
the ſaid ſum of 20 I. on the goods of the ſaid A. O. as afore- 
ſaid, but that no ſufficient diſireſs can be had whereon to levy 
the ſame : Theſe are therefore to command you the ſaid conſta- 
ble of —— aforeſaid, to apprehend the ſaid A. O. and 
him ſafely to convey to at —— in the ſaid county, and 
there io deliver him to the ſaid keeper thereof, together with this 
precept. And I do hereby command you the ſaid keeper of the 


ſaid — to receive into your cuſtody in the ſaid —— the ſaid 
A. O. and him there ſafely to keep for the ſpace of — „un- 


leſi the ſaid ſum of 201. ſhall be ſooner paid and ſatisfied ; and 
far ſo doing this ſhall be your ſufficient warrant, Given under 


my hand and ſeal, at in the ſaid county , the | 


— day of —— in the year of our Lord —. 


—_— 


Hawkers and pedlars, 


BY the 35 G. 3. c. 91. After 1ſt Auguſt 1795, the 
ſections 16, 17, and 18, of 29 G. 3. c. 26. reſtrain- 
ing hawkers from ſelling their goods in any city or 
market town, or within two miles from the middle there- 
of, except on market and fair days, are repealed, /. 2. 


And the penalty of lol. inflicted by the ſaid at of 


29 G. 3. c. 26. / 11. on perſons trading without a licence 
or refuſing to ſhew it, may be levied by diſtreſs and fale of 
the goods or chattels of ſuch offender, or the goods with 
which he ſhall be found trading, rendering him the over- 
plus (if any) after deduQing the charges of ſuch diſtreſs 
and ſale; and in the mean time ſuch offender may be 
committed to the gaol or houſe of correction, until ſuch 
diſtreſs and ſale are made as aforeſaid, or until ſuch penalty 
25 be otherwiſe paid or ſatisfied. 35 G. 3. c. 91. 
„ \ : 4 
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Poor perſons 
may de d1{ch:rge 
ed from rates, or 
compoſitions. 


Highways, 


BY 34 C. 3. c. 74. ſeveral clauſes in 13 C. 3. c. 78. ate 
repealed, and ſome of them are re- enacted in near! 
the ſame words as thoſe repealed, which it is unneceſſary 
to inſert here; but to take notice of ſuch only as make 
ſome alterations, or add ſomething new. | 
By ſection 4th it is provided, that in default of paying 
compoſitions, the ſurveyor may complain to one jutice, 
who may ſummon ſuch defaulter to appear at ſome ſpecial 
or petty ſeſſions to be holden for ſuch diſtrict, at which 
two juſtices at the leaſt ſhall be preſent, to ſhew cauſe why 
he refuſes to pay, and in default of appearance, or if on ap. 
pearance he ſhall not make it appear to the ſatisfaction of 
ſuch juſtices, that he is poor and indigent, and as ſuch an 
object deſerving relief; ſuch money ſhall be levied by dil- 


treſs, in like manner as the forfeitures for negle& of 


ſtatute duty. Provided that when the juſtices ſhall diſ. 


Labovrers to do 
Katute duty on 
payment of the 
uſual wages. 


charge any poor perſon from payment of ſuch rate or 
compoſition money, ſuch perſon ſhall at the ſame time be 
diſcharged from any expences in conſequence thereof. 
Aud whereas it may frequently happen, that perſons 
wholly gaining their livelihood by the wages of daily la- 
bour, and occupying rateable property, by reaſon of age, 
ſickneſs, or numerous family, or misfortune, may be in 
poor and indigent circumſtances, and it may be expedient 
in certain Cates to diicharge ſuch perſons from all rates, 
aſſeſſments, or compoſitions whatſoever : it is enacted, that 
on the application of any ſuch perſon to two juſtices at 
any ſuch ſpecial or petty ſeſſions, ſuch juſtices (having firſt 
given notice to the ſurveyor, to appear on the part of the 
pariſh) fhall examine into the ſituation and circumſtances 
of ſuch perſon, and if it ſhall appear to the ſatisfaRtion of 
ſuch juſtices, that he is really poor and indigent and deferv- 
ing of ſuch relief, they may exempt him from all ſuch 
rates, aſſeſſments, or compolition, 34 G. 3. c. 74. 


J. 5. 


And ſuch juſtices may order all ſuch perſons as gain their 
living by daily labour, or ſuch part of them as they may 
think fit, to perform fix days labour upon ſuch highways in 


kind, either by themſelves or other ſufficient labourers, 


in caſe ſo many days duty ſhall be required, upon being 
paid for ſuch labour the uſual wages given to labourers in 
ſuch place, id. /. 6. — 7 

In 


Highways. 

In the caſe of K. v. Juſtices of the we/? riding of Yorkſhire, 
E. 34 G. 3. it was determined, that no appeal lies to the 
quarter ſeſſions againſt the allowance of the accounts of 
the ſurveyor of the highways at a ſpecial ſeflions, Durny. 
and Eaſt, 5 V. 629. : | 

In the caſe of K. v. the inhabitants of that part of the 
pariſh of Clifton which lies in the county of Gbouceſter, H. 
34 G2. it was determined, that where a pariſh is ſituate 
part in one county, and the reſt in another, and a highway 
lying in one part be out of repair; an indictment againſt 
the inhabitants of that part only is bad, and muſt be againſt 
the whole pariſh. Durnf. and Eaſt, 5 V. 498. 

[N. 3. The judges gave their opinions in this caſe at 
conliderable length. L. Kenyon Ch. J. and Buller and 
Groſe, J. were for quaſhing the indictment, and Aſbburft J, 
for ſupporting it.] | BE, 

By 34 G. 3. c. 64. After reciting, That it frequently 
happens that the boundaries of pariſhes paſs through the 
middle of a common highway, and one fide of ſuch high- 
way is ſituate in one pariſh, and the other fide in another 
pariſh, whereby great inconveniences often ariſe in repair- 
ing the ſame: It is enacted, that two juſtices, on com- 
plaint (A.) of any ſurveyor of any pariſh, (ſtating in 
writing and by a plan thereunto annexed, that there is 
ſuch a highway, one fide whereof ought to be repaired by 
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No appeal lies 
againſt the al- 
lowance of the 
ſurveyor's ac- 
counts. 


Pariſh lying in 
two counties. 


Highway lying 
in two pariſhes, 
two juſtices to 
determine what 
parts ſhall be 
repaired by each, 


one pariſh, and the other fide by another, and particularly 


deſcribing the ſame by metes, bounds, and admeaſure- 
ment thereof,) may iſſue their ſummons, (B.) with a copy 


of ſuch writing and plan, to the ſurveyor of ſuch other 


pariſh, to appear before them at ſome time not more than 
14 nor leſs than ſeven days from the day of the date of 
ſuch ſummons; and if the parties gppear, ſuch juſtices may 
then proceed ſina ly to decide the matter in manner hereafter 
mentioned, in caſe all the parties ſhall conſent thereto ; but 
in caſe the ſurveyor ſummoned ſhall not appear on ſuch 
firſt ſummons, or appearing, ſhall require further time, 
ſuch juſtices ſnall adjourn the further conſideration of the 
matter for any further time, not more than 21 nor leſs than 
14 days from the day of ſuch adjournment, of which the 
ſurveyor not appearing ſhall have notice; on which day 
the ſaid jultices {hall proceed to hear the parties and their 
witneſſes, and whether the party ſummoned appear or not, 


ſhall proceed to examine and finally determine the matter 


"a. 
. 


in form following; (viz.) They ſhall divide the whole of 


ſuch highway by a tranſverſe line crofling the ſame into 
| e : two 
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two equal parts, or into two ſuch unequal parts and pro- 
portions as, in conſideration of the ſoil, waters, floods, the 
inequality of ſuch highway, or any ether circumſtancez 
attending the ſame, they in their diſcretion ſhall think 
Juſt and right; and to declare, adjudge, and order, (C. 
that the whole of ſuch highway on both ſides thereof, in 
one of ſuch parts, ſhall be repaired by one of ſuch pariſhes 
and that the whole thereof on both ſides of the other part, 
ſhall be repaired by the other of ſuch pariſhes; and ſhall. 
cauſe ſuch their order, and a plan of ſuch highway, and 
the allotment thereof as before mentioned, to be fairly de. 
lineated on paper or parchment, and filed with the clerk 
of the peace; and ſhall alſo cauſe ſuch poſts, ones, or 


other boundaries to be ſet up, as they ſhall think necellary 
for aſcertaining ſuch diviſion as aforeſaid, .. 1. 


Kach pariſh af- And after ſuch order and plan ſhall be ſo filed with the 


88 8 clerk of the peace as aforeſaid, ſuch pariſhes ſhall be bound 
repair the 


lotted. AS of common right to repair ſuch parts of ſuch highwa 
* ſo allotted to them as aforeſaid, and ſhall be liable to be 


proſecuted and indicted for negleR of ſuch duty, and ſhall 
in all reſpects whatſoever be liable and ſubject to all the 
proviſions, regulations, and penalties contained in any a& 
of parliament for repairing highways, in like manner as 
they are liable to repair any other highway within 
ſuch pariſh ; and alſo ſhall be diſcharged from the repair 


of ſuch other parts of the highway as ſhall not be included 
in their reſpective allotments. / 2. | 


Cofts of che pro- And all coſts, charges, and expences incurred, ſhall be 

ceedings. defrayed by ſuch two pariſhes, to be aſcertained by ſuch 

two juſtices; and if not paid, either of ſuch juſtices, or 

any other juſtice, may levy the ſame by diſtreſs, with the 
coſts of ſuch diſtreſs, on the goods and chattels of any ſur- 

veyor of the highways of ſuch pariſh, / 3 

Not to alter the Provided, that nothing herein ſhall affect, change or 

þoundories of alter in any manner whatſoever, any boundaries of coun- 
—_— lordſhips, manors, or any other diviſion of publick 

or private property, nor the boundaries of any pariſh, other- 

wiſe than for the purpoſe of repairing ſuch highways 28 

aforeſaid. / 4. | 

Not to relate to But nothing herein ſhall relate to bighways repairable 
highways re- by bodies politick ar corporate, townſhips, or other ſuch 
Lelltck, — places, or private perſons by reaſon of tenure of lands, or 
&c. without otherwiſe howſoever, but ſhall be conſtrued to relate to 
conſent. ſuch highways the repair of which belongs to pariſhes only; 
unleſs ſuch perſons be deſirous that the ſame ſhall be placed 
under the regulations of this act; in which caſe ſuch two 
| juſtices 


wy 
of 
a * 


<> * 


* 


Highways. 

juſtices may proceed therein in like manner as is herein 
directed with reſpect to pariſhes, /. 5. | 

Provided, that either of the two pariſhes, by an order in 
veſtry ſpecially called for that purpoſe, may appeal to the 
next quarter ſeſſions after ſuch order is filed as aforeſaid, 
who may make ſuch order as ſhall appear to them to 
be juſt, either by affirming, quaſhing, or amending the 
order of the two juſtices; and ſhall allow coſts to either 
party as they ſhall think right: which order of ſeſſions 
ſhall not be removed by certiorari or otherwiſe, but ſhall 
be final to all intents and purpoſes whatſoever. J. 7. 


A. Information (a). 


County of of T a petty ſeſſions holden before J. P. and 
= Weſtmorland. = 

= tr peace for the ſaid county, this ay of , J. 8. 
mee the ſurveyors of the highways of the pariſh of A. 
came before the juſtices aforeſaid, and gave them to be informed, 
That there is in the ſaid county, a certain common highway lead= 
ing from M. to N. and that there is a certain part of the ſaid 
highway, that is to ſay, ſo much thereof as lies between a cer- 
tain place called C. and a certain other place called D. being 
in length [as the caſe may be, ] one ſide of which laſl-mentioned 
part of the ſaid highway adjoining to the pariſh of A, lies 
within the ſaid pariſh of A. and is tobe and of right ought to be 
repaired by the ſaid pariſh of A. and that the other ſide of 
the ſame part of the ſaid highway adjoining to the pariſh 
of B. lies within the pariſh of B, and is to be, and of 
right ought to be repaired by the ſaid pariſh of B. and flating 
that the repair of ſuch part of the ſaid highway is very incon- 
venient to the pariſhes aforeſaid, and the want thereof detri- 
mental to the publick : and therefore praying, that ſuch part of 
the ſaid highway may be allotted and apportioned for the repair 
thereof, by the juſtices aforeſaid, to the ſaid ſeveral pariſhes of 
A. and B. in the manner directed by an act, paſſed in the 34th 
year of the reign of king George the third, intitled, An 
act, &c. 8 Mo 

J. 8. 


The above application was One of the ſurveyors of 
made to us the day and the highways for the 
year firſt above written. | pariſh of A, 


n 


| of — : — 


(4) Theſe forms are copied from thoſe in the act. 


B. 8 M- 


K. P. two bis majeſly's juſtices of 
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B. SuMMons, to be ſubjoined to a copy of ie 
| above information. 


| To the r of the highways of th 
W pct pariſh of B in the faid county, any 4 
; either oi them. 


JJ) HE REA a certain information has been given untt 1 

J. P. and K. P. two of his majeſty's juſtices of the peace 
for the fatd county, by J. S. one of. the ſurveyors of the high. 
ways of the pariſh of A. in the jaid county, a true copy obere 
is above writien : Theſe are, in bis majeſty's name, to ſunmm 
you, any or either of you, to appear before us at — jy 
the ſaid caunty, on the —— day of , at to eto 
cauſe (if any) why an allotment and apportionment of the high. 
way therein mentioned, ſuul not be made, according to th; 
proviſions of the ai referred to in the ſaid information: 
Herein fail not. Given under cur bands the —— day of —, 


J. P. 
K. p. 


C. Final Oa Dx and ApjupicArrox, to be filed 


with the clerk of the peace. 


JJ HEREAS, &c. [here ſtate the original application; 
the ſummons; the appearance; and that the parties 
were heard, or, their non-appearance]. Now we the juſtice 
aforeſaid, having fully heard and underſtood the premiſes, di 
declare, adjudge, and order, That the ſaid bighway ball tt 
divided in the following manner; (that is to ſay) that at th: 
diflance of ———, meaſuring from the place called C. ther 
Hall be erefied certain peſts or flones E. and F. on each ſide f 
the ſaid highway ; and the whole of the ſaid highway, from th 
place called C. to ſuch poſts or tones, ſhall be from time to time, 
and at all times bereafter, repaired by the pariſh of A. and the 
whole of the ſaid highway from ſuch poſts or ſtones to the place 
called D. ſhall from time to time, and at all times hereaſtir, 
be repaired by the pariſh of B. In witneſs whereof we bar? 
bereunto ſet our hands and ſcais, this day of —» 
„ © th) 
K. F. II. S.) 


Horles. 


BY 31 G. 3. c. 5. J. 1. A duty of 101, per cent. was im- 
poled upon the groſs amount of the former duties on 
horſes, which was to ceaſe when certain debts were diſ- 
charged occaſioned by an armament reſpecting Spain. But 
by 33 C. 3. c. 28. /. 24. the ſaid duty is made perpetual. 


Houſe. 


BY 31 G. 3. c. 5. / 1. A duty of 10!. per cent. was 
impoſed upon the groſs amount of the duty on win- 
dows and lights impoſed by 6 G. 3. c. 38. /. 2. and upon 
houſes of 51. a year and upwards impoſed by 19 G. 3. 
c. $9. J. 1. which was to ceaſe when certain debts were 
diſcharged occaſioned by an armament reſpecting Spain, 
But by 33 G. 3. c. 28. /. 24. the ſaid duty is made perpe- 


tual, 


Jrson and ſteel. 


THE act of 26 C. 3. c. 89. was at firſt but temporary, 
* but hath been continued by ſeveral ſubſequent acts, 


and by 35 E. 3. c. 38. J. 4. dhe ſame is made perpetual. 


Lord's day. 


BY 34 C. 3. c. 61. No hacer in the city of London, or with- 
in twelve miles thereof, ſhall, on any pretence whatever, 
make, bake, or expoſe to ſale, any bread or rolls; or bake 
any meat, puddings, pies, or tarts, or in any other manner 
exerciſe the trade of a baker on the Lords-day (except as 

herein after is mentioned); on pain of forfeiting 10s. upon 6 
| CTonviction 
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fare me, on the oath of 


Lord's day 

| + 
conviction (A.) before one juſtice, either upon view, con. 
feſſion, or proof on oath by one witneſs; which, if not paid 
to be recovered by diſtreſs; and for want of ſufficient diftreſ, 
the offender to be committed to the houſe of correQion 


for any time not exceeding fourteen nor leſs than ſeven 
days, unleſs ſuch penalty be ſooner paid : which penalty 


- ſhall, within ſeven days after the payment thereof, be tran. 
mitted by ſuch juſtice to the churchwardens or overſeer; 


of the pariſh where the offence was committed, for the uſe 
of the poor. /. 1. 

Provided, that nothing herein ſhall extend to prohibi: 
the ſelling of bread, or baking meat, puddings, or pies only, 
on the Lord's day, between nine in the forenoon and one 
in the afternoon, ſo as the perſon requiring the baking 
thereof, carry or ſend the ſame to and from the place wheie 
baked. /. 2. 

All complaints to be made within fix days after the of. 
fence is committed. /. 3. Dy 


A. Form of conviction by 34 G. 3. c. 61. 


Weſtmorland, t BE it remembered, that on this =— day of 

to wit. ——, A. O. is convicted before me, 
one of his majeſtiys juſtices of the peace for the ſaid county if 
t:. [or as the caſe may be, ] due proof being made be- 
„ or upon the confeſſion of, &c, 
{as the caſe may be, ] that [ ſpecifying the offence, 
the time when, and the place where]; and I do adjudge the 
ſaid A. O. to pay and forfeit for the ſame the ſum of ien 
fillings. Given under my hand and ſeal this —— day 


97 —— 


Marriage. 


BY 35 G. 3. c. 67. f. 1. After reciting, that the puniſh- 
ment of perſons convicted of felony by virtue of 


1 J. 1. c. 11. for reſtraining perſons from marriage until 


their fermer wives or huſbands be dead, has not proved 


effectual to deter wicked perſons from being guilty of the 


ſaid offence: It is enacted, that if any perſon being mar- 
ried, or which hereafter ſhall marry, do, after the 19th 
May 1795, marry any perſon, the former huſband or . 

ö 9 being 


Marriage. 


being alive, and (hall be in que manner convicted thereof 
under tbe ſaid act, ſhall be ſubject and liable to the 
ſame penalties, pains and puniſhments, as, by the laws 
now in force, perſons are liable to who are convicted of 
grand or petit larceny, 


Militia. 

BY. 25G. 3. c. 35. (a) From the diſembodying of the mi- 

litia, every ſubaltern officer, who now bears a com- 
miſſion, is ſerving, and ſhall continue faithfully to ferve in 
the ſame corps, or who, previous to four months from the 
paſſing of this act (viz. 20th April 1795,) ſhall have a com- 
miſſion and continue to ſerve in the embodied militia, and 
in the ſame corps, until the diſembodying thereof, ſhall have 
the following annual allowances over and above his Pay, 
without any deduction whatſoever (viz.) a leutenant 25 l. 


and an egſgn 20 l. per annum, in manner herein after men- 
tioned. /. 1. 


Provided, that no perſon who ſhall be poſſeſſed of ſuch Exception 


an eſtate or income as would; qualify him to hold a cap- 
tain's commiſſion in the militia; or who ſhall be adjutant, 
or battalion clerk 5 nor any perſon deriving in any way 
whatſoever, otherwiſe than as a ſubaltern officer of the mi- 
litia, any income whatever from the publick ; nor any of- 
ficer on the full or half pay of the navy, army, or marines, 
who ſhall alſo hold a ſubaltern's commiſſion and ſerve as 
2foreſaid in the militia, ſhall be entitled to the ſaid annual 
allowance, or any part thereof. /. 2. 

And every ſubaltern who ſhall claim the ſaid allowance, 
ſhall, previous to receiving the ſame, take and ſubſcribe 
annually before a juſtice for the county or place to which 
the corps in which he ſerves ſhall belong, the following 
oath, or to the like effect: 


I A. B. do fwear, that J am now ſerving 4 as a ſubaltern 
officer in the Weſtmorland corps of militia; and that J 
am * in my own . or in right w my en nor haue 
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Militia, 


been fince the diſimbodying of the ſaid corps, in the aflual juf. 
ſeſſion and enjoyment or the receipt of the rents and profit; of 
lands, tenements, or hereditaments of ſuch an annual valu, 
above reprizes, as would qualify me to hold a captain's cm- 
miſſion in the militia; and that J am not, nor haue been fince 
the diſemboaying of the ſaid corps, an adjutant or battalicy 
clerk in any corps of militia; that I do not hold or enjoy, nor 
dave I held or enjoyed, nor does or has any perſon for me hall 
or enjiy, or held er enjoyed, ſince the dijembedying of the ſaid 
corps, any office or incame whatjcever from the publick ; and that 
Jam not entitled either to the full or half pay, of the navy, arm 


or marines, nar have been /ince the diſemboching of the ſaid corps, 


So help me God. 


Which oath ſo taken and ſubſcribed, ſuch juſtice ſhal} 
forthwith certify and tranſmit to the receiver general of 
the land tax of the county or place to which ſuch militia 
ſhall belong, to be by him filed for the purpoſes hereafter 
mentioned, /. 3. 

And every ſubaltern who ſhall claim the benefits of this 
act, ſha}l regularly attend the annual exerciſe during the 
whole of the 28 days, and ſhall perform his duty as a 
ſubaltern officer, on pain of forteiting the ſaid annual allow- 
ance, as well as the reſt of his pay for that year; and cer- 
tificates of his baving fo attended and performed his duty, 


| Ggned by the commanding officer, ſhall be tranſmitted by 


him to the lieutenant, and receiver-general of the county 
or place to which ſuch militia ſhall belong, to be by ſuch 


| receiver=general received previous to ſuch ſubaltern re- 


ceiving ſuch allowance; and in caſe ſuch fubaltern ſhal} by 
bis commanding officer be permitted for any ſpecial cauſe 
or unavoidable neceſſity to be abſent during the whole or 
any part of ſuch annual exerciſe, then the reaſon for ſuch 
abſence, as well as the duration thereof, ſhall be ſpecified 
in ſuch certificate; and a like certificate ſhall alſo be tranſ- 
mitted to the ſecretary of ſtate for the home department. 
1. 4. 


It not called out Provided, that in caſe ſuch militia ſhall not be ralled out 


to annual exer- 
le, to have the 7 ; 
-me allowance, the ſame annual allowance as if he had attended the ſame, 


to annual exerciſe, every ſuch ſubaltern ſhall be entitled to 


and a certificate had been tranſmitted as aforeſaid, And 
upon ſuch certificates of ſuch juſtice and commanding 
officer as aforeſaid, or (when not called out to annua! 
exerciſe) upon a certificate of ſuch juſtice only being pro- 
duced to the receiver-general, he ſhall pay ſuch anaval 
allowance as aforeſaid, to ſuch ſubaltern in addition 4s 


Milttia. 


his pay e any deduction as aforeſald; which ſhall 
be allowed in his accounts. /. 5, 6. 

And all ſuch ſubalterns ſhall at all times beliable to ſerve 
in their reſpective corps when the militia are called out 
upon actual ſervice; and if any ſuch ſubaltern ſhall not 
attend when called upon, or ſhall a ſecond time neglect or 
refuſe to attend at the annual exerciſe, he ſhall forfeit his 
claim to the ſaid allowance in all time to come, and ſhall 
alſo be conſidered as having reſigned. /. 7. 

And the ſaid allowance ſhall be paid . the produc- 
tion of ſuch certificate as aforeſaid, as ſoon after the an- 
nual exerciſe as may be, over end above the pay allowed 
for attending ſuch annual exerciſe ; but ſhall not be paid 
whilſt in actual ſervice : nor ſhall ſuch allowance extend 
to more than 10 lieutenants in any regiment conſiſting of 
more than 10 companies; nor to more than 9 lieutenants 
in any regiment conſiſting of more than 8 and leſs than 
11 companies; nor to more than 8 lieutenants in any regi- 
ment conſiſting of more than 6 and leſs than ꝙ companies; 
nor to more than 5 lieutenants in any corps conſiſting of 
6 or a leſs number of companies. /. 8. 

Provided, that if upon diſembodying the militia, there 
ſaall be a greater number of lieutenants entitled to the ſaid 
aliowance than is allowed by the above proviſo, the ſenior 
ſhall be entitled to ſucceed firſt, and the j Junior ſhall ſucceed 
in rotation as vacancies may happen. /. 9. 

Provided alſo, that the powets given by the 26 G, 3. 
c. 107. . 15. to diſcharge a certain number of officers at 
the end of every 5 years, ſhall not extend to any ſubaltern 
officer coming within the deſcription, and entitled to the 
benefits of this act. /. 10. 

By 34 G. 3. c. 16. (a) power is given to lord lieutenants 
to raiſe volunteer companies, and accept volunteers to 
reziments already raiſed, which volunteers are to be en- 
titled to the-ſame allowances as the reſt of the militia z and 
pariſh officers, with conſent of the inhabitants at a veſtry, 
may allow 10 l. to every ſuch volunteer. 

And by 34 C. 3. c. 47. it is enacted, that during the 
continuance of the war, it ſhall be lawful to beat up for 
volunteers in any city, town, or place, to be added to the 
militia ; which volunteers ſhall take the following oath : 


— 


(a) 


hence 


3 


Sh 


— 


16 


This mY is in FO hs till if ” THOR 1795, and from 
to the end of the next ſeflion of Parliament. 
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Not attending 

when called 
upon, to forfeit 
the allowance. 


To have this 

allowance, and 
alſo pay for at- 
tending the an- 
nual exerciſe, 


But to extend to 
a certain nume 
ber only. 


Senior lievte- 
nants to have 
the preferences 


Powers to diſ- 
charge officers 

by 26 G. 3. not 
to extend to 
thoſe entitled to 
the benefits of 
this act. 


Lord lieutenants 
may raiſe vo- 
lunteer com- 
panies, & c. 


Volunteers may 
be beat up for. 


73 2 


Oath to be 
taken. 


Fodſtitutes, 
when (worn, 
having more | 
than one child. 


7b. do fincerch ſwear, that f will be faithful and 


to be borne by Aox4leigh, that had nothing to do with the 


family. As therefore this ſubſtitute was approved and 


— 


Milttta. 


true allegiance to his majg/ly king George; and I do fury 
that I am a proteſiant, and thet I will faithfully ſerve in tj, 
militia within the Hing dem of Great Britain, for the defenc 
of the ſame, during the continuance of the preſent war wit 


France, er for any l:fſer time, until his majeſiy fball order 
and direct my diſcharge, 1 


Which oath ſhall be adminiſtered by the perſons appointed 
to adminiſter oaths to ballotted men, or by any juſtice 
where ſuch volunteer ſhall have been enliſted, /. 6, J. 

H. 35 G. 3. K. v. Willis, L. Kenyon Ch. J. ſtated the 
caſe to be ſhortly this: One Spry of Barz/table was bal. 
lotted to ſerve in the militia, and procured one Eaſiman of 
Atonkleigh to lerve as his fubllitute; when ZEu/iman ap- 
peared before the deputy lieutenants to be approved, he 
repreſented himſelf as a ſingle man; it turned aut in the 
tequel that he was married and had five children under ten 
years of age; he was ſworn and went out into actual 
ſervice z certain expences were incurred in maintaining 
his family, and the queſtion is, whether that burden ought 


principal militia man, or by Bern/{able, for which the ſub- - 
{titute ſerved? It ſeems to me, that the confiruQion put 
upon the 26 G. 3. by the proſecutor's counſel, namely, 
that the words commented upon are merely.direQory, is 
the true one. TI he deputy lieutenants ought to make every 
enquiry before they approve of a ſubſtitute ; if he have 
more than one child he ought to be rejected: but if the 
deputy lieutenants do take him, then he becomes a legal 
ſubſtitute, and the pariſh for which the principal ſerves, 
muſt bear the expence of the ſubſtitute's family. The 
tendency of the defendant's argument is to ſhew, that 
the whole is a nullity: but the conſequence of that would 
be that a whole regimeat mult be diſbanded, even in the 
face of an enemy, if it were compoſed of ſubſtitutes having 
more than one child, Beſides the words of 33 G. 3. <3. 
are general, and one of the clauſes mentians the word 


ſworn in, and actually did ferve in the militia, I think 
that Barn/table, for which the principal was drawn, 1s liable 
to reimburſe the other pariſh the expences of maintaining 
the ſubſtitute's family : a contrary determination would not 
only be againſt the intention of the legiſlature, but pro- 
ductive of the moſt dangerous conſequences to the whole 
militia, The other judges concurred, Durnf. and Ef 
6V.179, : * 


4 ? . Xs, 
And by 34 G. 3. c. 47+ If the commanding officer ſhall Maintenance of 

diſcharge any militia man, whether principal of ſubſtitute, pur Pn 2 

at his own requeſt, on producing another man to ſerve in changed. | 

his ſtead, who ſhall be ſworn and inrolled accordingly ; the 

wife and family of ſuch perſon ſo ſworn and inrolled ſhall 

be entitled to the ſame relief as the wives and families of 

other ſubſtitutes. /. 2. | 

And if any churchwarden or overſcer ſhall, on demand: Parith officers 

made in purſuance of any order of a juſtice, for the pay- not . 
ment of any money by virtue of the ſaid act 33 G. 3. c. 8. militia men's. 
or of this act, and after producing ſuch order, refuſe or families. 
neglect to pay the ſum ſo ordered, he ſhall, for every ſuch 
neglect, forfeit 51. to be recovered upon the oath of one 
witneſs, or confeſſion of the party accuſed, before one 

juſtice, who, on complaint, may ſummon the offender, 
and on due proof made thereof as aforeſaid, may give 

judgment for ſuch penalty, and may levy the ſame by dif- 
treſs; to be applied, half to the party aggtieved, and half 
to the poor of the pariſh. /. 3. 

Any perſon who thinks himſelf aggrieved, may appeal Appeal. 
to the next ſeſſions, who may hear and finally determine 

the ſame; and may order, where they ſhall ſee occaſion, 
the payment of ſuch ſum as ſuch appellant ought to have 

paid, in purſuance of ſuch order, /. 4. 1e ee 

And the quarter ſeflions. may order ſuch recompence as Recompence 
they ſhall think juſt and reaſonable, to be made to ſuch may be mace 
treaſurers, for their extraordinary trouble reſpecting the reuters. 
families of militia men while embodied and in actual | 
ſervice, to be paid out of the county ſtock. /. 5. 

And by 35 C. 3. c. 81. In all caſes where a cenain num- p.j;ef of vattot- 
ber of militia men are directed to be raiſed for any county, tei men's fe- 
together with or including any city, borough, town, ot milie, in places 
place, being a county or diſtrict of itſelf, and not contri- 6 

buting to the county rate; the money to be raiſed for the rate. 

relief of the families of ballotted men, ſhall be paid by the 

treaſurer of ſuch county, or ſuch city or place reſpectively, 

ay ſuch man ſhall ſerve. /. 1. 118 

nd the money paid to the families of /erjeants (a), cor- ROE 
pora's, drummers, and fifers dap, d 0 appor- e "ag 
tioned between ſuch county, and ſuch city or place, in ſuch cers. 
proportions, as the reſpeQive numbers of militia men ap- 
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(a) By 34 C. 3. e. 47. J. 1. the families of ferjeants are en- 
titled gs the like allowance as thoſe of corporals, drum- 
mers, &c, 
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Treaſurert to de- 
mand and pay as 
directed by 33 
. 3. N. 


Diſputes to be 
ſettied by the 
lord lieutenant 
or three deputy 
lieutenants, 


Juſtices may ap- 
point treaſurers 
where there ae 


N A 
Ch Bone, 
* 


Militia, 
portioned to be raiſed by ſuch county, and by ſuch city ot 
place reſpectively, bear to each other. /. 2. 

And the treaſurer of ſuch county, and of ſuch city or 
place reſpectively, may demand, receive, and make pay. 
ment of ſuch proportions and ſums of money of the tre. 
ſurer of ſuch other county, city, or place reſpeQively, the 
one to the other of them as the caſe may require, in like 
manner as js directed by the 33 G. 3. c. 8. with reſpe& 
to the families of ballotted men, ferjeants, corporals, drum. 
mers, and fifers ſerving for any county other than where 
their families ſhall dwell, /. 3. | 


And if any diſpute ſhall ariſe reſpecting any ſuch pro- 


portions, or other matter or thing relating thereto, or to other 


payments, the lord lieutenant, or in his abſence three 
deputy lieutenants, at a meeting called under the militia 
laws, may adjuſt and ſettle the ſame, whoſe decifion there- 
in ſhall be final; and they may call for, and inſpect the 
accounts of ſuch treafurers reſpectively, for the purpoſe of 
adjuſting and ſettling ſuch proportions. /. 4. n 

And in all ſuch cities and places which do not contribute 
to the general county rate, and where no tteaſurer is yet 
appointed, the juſtices for ſuch city or place if there are 
any, and if not, then the juſtices of the county wherein 
ſuch city or place ſhall be, may at their general quarter 
ſeſſions appoint a treaſurer; and ſhall, from time to time, 
aſſeſs upon every pariſh, tything, townſhip, hamlet, and 
vill, within the liberties of ſuch city or place, in ſuch pro- 
portion as the poor rates have uſually been aſſeſſed; and 


ſhall cauſe to be paid out of the poor rates of ſuch place to 


Juſtiees may ore 
der relief to the 
families of ſub- 
Kirutes, &c. 


Seſſions to allow 
payments made 
0 the families 
of ſubſtitutes, 
21though ac- 
£0u3ts have rot 
deen tranſmit. 
fog quarterly), 


ſuch treaſurer, ſuch ſums as ſhall be in their difcretion ne- 
ceſſary for the purpoſes of this act; and ſuch treaſurer ſhall 
pay and diſpoſe of the ſame accordingly, and ſhall 28 
herein, in the ſame manner as the- treaſurers of peculiar 
diſtricts, where a publick ſtock is now raiſed. / 5. 

And whereas doubts have ariſen as to the extent of the 
power of juſtices to make orders for the relief of the fa- 
milies of ſubſtitutes, hired men or volunteers, it is enacted, 
that juſtices may order relief. to ſuch families becoming 
chargeable to the places where they dwell, out of the poor 
rates, not exceeding ſuch ſums as are directed with regard 
to the families of ballotted men. /. 6. 

And whereas doubts have alſo ariſen as to the power of 
the ſeſſions to make and inforce orders on overſeers to re- 
pay money to the county treaſurer, where the families of 
ſubſtitutes dwell, unleſs the relief was afforded under or- 
ders previouſly made by a juſtice, and accounts of ſuch 

| | payments 


Pilitia. 
payments were tranſmitted quarterly; it is enaQed, that 
the juſtices of any county or place to the treaſurer whereof 
any certificates of orders and accounts of monies paid for 
the relief of ſubſtitutes families, ſhall not ave been tranſ- 
mitted by the treaſurer of any other county or place, in the 
manner and within the time directed by the ſaid act, ſhal}, 
at their quarter ſeſſions, examine any ſuch account, and 
allow ſuch payments as have been actually made, whether 
the orders for the reiief were made before or after the re- 
lief was given, and although the accounts thereof ſhall not 
have been tranſmitted quarterly; and may make orders on 
theoverſeers of the place for which ſuch ſubſtitute ſhallſerve, 
to pay the ſame to the treaſurer of the county or place out 
of the poor rates of which ſuch family hath been relieved, 
within fourtcœen days next after ſuch allowance, which 
treaſurer ſhall pay the amount of ſuch account within four- 
teen days next after the receipt thereof. /. 7. 
And whereas the collecting ſuch money four times a 
ear is attended with trouble and expence ; after the paſſ- 
ing of this act, the treaſurer of that county or place who 
ſhall repay money to any ſuch overſeer where ſuch famil 
ſhall dwe!!, ſhall tranſmit a certificate of the order of the 
juſtice allowing ſuch relief, (whether made before or after 
ſuch relief was afforded,) and alſo an account of monies ſo 
repaid by him, from time to time, either yearly at the Zafter 
ſeſſions, or quarterly as required by the ſaid act, to the 
juſtices of the county or place in the militia whereof ſuch 
ſubſtitute ſhall ſerve, which account ſo received ſhall be 


allowed by the juſtices at ſuch ſeſſions, who ſhall forth- 


with make an order for the overſeers of the place for which 
ſuch ſubſtitute ſhall ſerve, to pay the ſame to the treaſurer 
of ſuch county out of the poor rates of ſuch place, within 
21 days next after ſuch ſeſſions, who ſha]l remit'or pay the 
ſame within 14 days after the receipt thereof, to the trea- 
| furer of the county or place tranſmitting ſuch certificate 
and account as aforeſaid. /. 8. TY | 

By 35 C. 3. c. 83. After reciting, that in the preſent con- 
juncture, it is expedient to augment the artillery, and to 
transfer to the navy, ſuch ſeafaring men as are now ſerving 
in the militia, it is enacted, that the colonel or command- 
ing othcer of any corps of militia, ſhall diſcharge any 
number of private men trained as artillery men, if any 
ſuch there be, not exceeding one out of every 50 of the 
whole effective eſtabliſhment of ſuch corps, who ſhall de- 
lire ſuch, diſcharge, for the purpoſe of inliſting themſelves 
in the artillery, /. 1. _ £5 
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And alſo men 
who heve ſerved 
three years at 
ſea. 


Time fer which 
ſuch men shell 
ſerve in the 
Navy. 


Number to be 
erfcharged at 
one time. 


Certificates to be 
tran{miiies, 


Men may be 
raited by beat 
of drum, in the 
room ot thoſe 
lo diſcharged. 


Certificates to 
de rranfmitted, 
234 more men 
do de vlichargeds 


Militta. 


And his majeſty may direct the colonel: or commanding 
officer of every ſuch corps of militia, to diſcharge every pri 
vate man who ſhall defire the ſame, for the purpole of en. 
tering into the navy, and ſhall have agreed ta enter into 
ſuch ſervice, and who ſhall prove to the ſatisfaction of ſuch 
officer, that he has bong fide ſerved at leaſt three years at 
ſea z and every ſuch private man, on proof on oath before 
a juſtice where ſuch corps ſhall be, as well in regard tv 
the time of his ſervice at fea, as to other circumſtances ne. 
ceſſary to ſatisfy ſuch colonel or commanding officer of the 
fact of ſuch ſervice, ſhall be entitled to his diſcharge, and 
it approved of by the officer appointed for this ſervice, he 
ſhall be enrolled to ſerve in the navy, and ſhall be ſubjedt 
to the ſame terms, conditions, rules, regulations, and pro- 
viſions as men raiſed for the navy by 35 C. 3. c. 19. and 
ſhall be liable to ſerve during the continuance of the preſent 
war and for three calendar months after, if the ſhip he ſhall 
be on board be in any port of Great Britain, or otherwile 
for three calendar months next after the arrival of ſuch 
ſhip. / 2. | 5 6 | 

Provided, that there ſhall not at any one time be dif. 
charged more than one in ten of all the private men then 
inrolled, until other men, according, to the directions of 
this act, ſhall be enrolled in their place; and when ſuch 
colonel or commanding officer ſhall have diſcharged one in 
ten as aforeſaid, he ſhall cauſe certificates of the number 
of men ſo diſcharged, ſigned by the adjutant, to be ttanſ- 
mitted to. the officers of the ordnance and admiralty re- 
ſpectively, which ſhall contain the names of the men fo 
diſcharged, and of the officers of the artillery or navy re- 
ſpeQively to whom they were delivered. . 3. 

And the lieutenant and deputy lieutenants reſpectively 
of the county or place to which ſuch men ſo diſcharged do 
belong, and alſo the colonel or commanding officer, and 


every other commiſſioned officer duly authorized by ſuch 


commanding officer, ſhall be impowered, by beat ot drum, 
or otherwiſe, to ralie volunteers to be enrolled as private 
men in the room of thoſe difcharged; and the colonel or 
couimanding officer, when the number of men ſo diſcharg- 
ed {ball be replaced by new recruits, ſhall certify the ſame 
under his hand, to the ſecretary at war; and upon re- 
ceiving directions from his majeſty, ſhall diſcharge ſuch 
further number of private men as ſhall deſire it, not ex- 
ceeding the proportions aforeſaid, which ſhall be replaced 
in manner zforetaid; and fo on from time to time as long 
as any ſuch private men thal! be deſiious of their 3 

| * $6 


until the proportion herein before ſpecified ſhall have been 
ſupplied for the artillery, and until all the ſeamen'defirous 
of entering into the navy, ſhall have been diſchatged for 
that purpoſe in manner aforeſaid ; and all ſuch men ſo 
diſcharged, ſhall be entitled to the uſual allowance of 
bounty paid to men entering the artillery and navy. / 4. 
And all volunteers, who ſhall be inrolled in the plate of 
thoſe ſo diſcharged, ſhall be intitled to the ſame allowahce 
of bounty, ſubſiſtence, arms, and cloathing as other mili- 
tia men; and the colonel or commanding officer ſhall 


from time to time certify to his majeſty, the number of 


volunteers ſo inrolled, until the whole number of diſcharged 
men ſhall be replaced; and all men fo engaged to ſerve, 
ſhall be inliſted to ſerve for the ſame period for which the 
perſons were liable to ſerve whoſe places they ſupply. 
4 And for every man fo diſcharged, the calonel or com. 
manding officer (hall be entitled to receive 10 guineas, tb 
provide other men to replace thoſe ſo diſcharged : and the 
officers of artillery and navy teſpectively, appointed to re- 
ccive ſuch men ſo diſcharged, ſhall deliver to ſuch colonel 
or commanding officer, a certificate under his hand and 
ſeal, of the names of every man ſo diſcharged, the corps 
of militia from which, and the ſervice into which he is en- 


tered, which certificate ſhall be atteſted by ſuch command. 


ing officer or adjutant of militia, and be tranſmitted to the 
receiver-general of the land- tax for the county or place to 


which ſuch corps belongs, which ſhall entitle ſuch colonel _ 


or commanding officer to receive 10 guineas for every man 
ſpecified in ſuch certificate, to be applied for the' purpoſes 
aforeſaid; and every ſuch receiver-general ſhail, oh de- 
mand, and production and delivery of ſuch certificate, pay 
the ſaid ſum out of monies in his hand, taking a receipt 
tor the ſame z which ſhall be allowed in his accounts. /. 6. 

And when any colonel or commanding officer of any 
corps of militia ſhall be abſent from Great Britain, and 
until he return, and have notified his arrival as directed by 
26 G. 3. c. 107. / 56. the king, by warrant under his ſign 
manual, may order that the officer next in command, who 
{hall be reſiding in Great Britain, ſhall in all caſes act, and 
be dealt with as the commanding officer of ſuch corps; and 
all acts, matters, and things done by him, ſhall be as valid 
as if done by ſuch colonel or commanding officer; and 


ſuch officer next in command, may appoint the regimental . 
or battalion clerk, and agent, and ſhall take fecurity from 
fuch agent, and ſhall be liable to make good all deficiencies '_ 
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Officer aſſuming 


ſuch powers, 


ſhall notify tbe 
abſence of the 
colonel in ſeven 
days. 
4 


Money for pay - 
ment of cloath » 
ing, &c. to be 
paid to the offi - 
cer who ordered 
the articles. 


Deputy lieute- 
yants and officers 
may be diſplace 


Serjeants and 
corporals may 
be reduced to 
privates. 


Acceptance of 
commiſſions in 
the other forces, 
0 vacate thole 
in the militia 
(except colo- 


nels). 


Militia officers 
holding commiſ- 
tions in the other 
forces to make 
their ele Tion. 


the county; and alſo, when ſuch corps ſhall be in aqua; 


ſuch officer next in command in like manner, id. 


make their election, whether they will continue in the 


4 * 
Militia. 


that may happen from the ſaid agent or himſelf, on aceb 
of the pay, cloathing, or publick ſtock of ſuch corps, /, 

Provided, that ſuch officer ſo next in command, who 
ſhall aſſume ſuch powers as aforeſaid, within ſeven days 
after he ſhall aſſume ſuch powers, ſhall notify ſuch abſence 
of ſuch colonel or commanding officer to the lieutenant of 


ſervice, to the ſecretary at war. id. 


Provided alſo, that if any ſuch colonel or commandin 
officer, ſhall have given any orders for any cloathing or 
other neceſſaries, or accoutrements, which ought to be pro- 
vided in due courſe, or in purſuance of any order by proper 
authority, at the time when ſuch order ſhall be given, and 
before ſuch orders ſhall be completed, or after completed 
and before the money ſhall be iſſued for the ſame ; ſuch 
orders ſhall be completed, and the money paid to the or. 
der of ſuch colonel or commanding officer, notwithſtand. 
ing his abſence from this kingdom; and in like manner, 
any orders given by ſuch officer next in command, when 
the colone] or commanding officer is out of the kingdom, 
{hall be completed, and the money paid to the order of 


And his majeRy may ſignify his pleaſure, to his lieute- 
nant of any county or place, to diſplace all or any deputy 
licutenants and officers in the militia, and thereupon ſuch 
lieutenant ſhall appoint others in their ſtead. ſ. 8, 

And the clauſe in 26 G. 3. c. 107. / 89. ſetting forth 
that any ſerjeant or corporal may be reduced, as therein 
ſpecified, is repealed ; and it is enacted, that any ſetjeant 
or corporal may, by ſentence of a court martial, be re- 
duced to a private man, to ſerve as ſuch during any time 
not exceeding 15 months, in caſe the corps to which he 

tongs ſhall not be then in actual ſervice; but if in actual 
ſervice, then he ſhall ſerve as aforeſaid until they are diſem- 
bodied, when he ſhall be diſcharged if not re- appointed. 
And the acceptance by any officer of the militia (except 
the colonel) of any commiſſion in his majeſty's other forces, 
whether liable to ſerve out of Great Britain, or within the 
fame only, ſhall from the date of ſuch commiſſion make 
void his commiſhon in the militia; and all officers of the 
militia (except the colonel) who have commiſſioos in any 
of his majeſty's other forces as aforeſaid, and now hold ibe 
ſame together with their militia commiſſion, ſhall within 
one month after the paſting of this act (viz. ad June 1795) 


militia 


* 


Militia. 


militia, or ſuch other forces; and ſhall alſo within the 
ſame time, notify ſuch their election in writing to the 
lieutenant of the county, and alſo to one of his majeſty's 
ſecretaries of ſtate, to be inſerted in the Gazette; and ſuch 
commiſſion ſhall from thence be void. And if any ſuch 
officer ſhall neglect or refuſe to make and notify ſuch elec- 
tion within the time aforeſaid, his militia commiſſion ſhall, 
within one month from the paſſing of this act, be void. 
TOs | 
7 And every colonel in the militia, who ſhall raiſe any 
fencible corps, ſhall receive only the pay of ſuch fencible 
corps to which he belongs, and he ſhall not act in any 
reſpect as colonel in the militia, until ſuch fencible corps 
js reduced; and the lieutenant of the county may appoint 


an additional major to ſuch militia corps, with the pay of 


ſuch, during the time ſuch colonel is ſuſpended ; and ſuch 
eolonel ſhall be tried as a fencible officer only: Provided 


nevertheleſs, that in caſe any commiſſion in any corps 


of militia, now holden by any officer in any fenctble 
regiment, ſhall not be filled up, when ſuch fencibles are 
reduced; ſuch officer, with the conſent of the lieutenant 
of the county, may reſume his commiſſion in the militia, 
in like manner. as if it had never been vacated, id. | 

And whenever any certificate, ſigned by the colonel or 
commanding officer of any corps of militia, ſhall be tranſ- 
mitted to the deputy lieutenants of the ſubdiviſion for 
which any private man ſhall have been inrolled, of his 
having died, on been appointed a ſerjeant, corporal, or 
drummer, in the militia, or been diſcharged as unfit for 
ſervice, or by ſentence of a court martial; ſuch vacancy 
ſhall be filled up by ballot, immediately aſter the receipt of 
ſuch certificate, /. 11. da eras 


Ponth. 


HERE the word month is uſed in any ſtatute, with- 

out the addition of calendar, or other words to ſhew 

that the legiſlature intended calendar month, it is under- 
ſtood to mean a lunar month. Lacon and another v. Hooper 


and another, E. 35 G. 3. Durnf. and Eaft, 6 V. 224. 


Militia colonels 
raiſing fencible 
corps. 


Men to be ballots 
ed for, in che 
place of thoſe 
who die, or are 
diſcharged, or 
promoted, 


News: 


When acts of 
parliament ſhall 
take date. 


Notice of elec- 
tions when to 
de given. 


Perſons to be 
appointed to 
ac miniſter the 
oaths, &c. 


N 
* * 


News papers. 


BY 24 G. 3. c. 72. ſingle demy paper in ſheets may bg 
ſtamped, inſtead of Ramping every half ſheet of double 
demy paper, on payment of 2 d per ſheet duty. /. 1. 


Parliament. 
DY 33 C. 3. c. 13. After reciting, that in every act of 


N parliament in which the commencement thereof is not 
directed to be from a ſpecified time, it doth commence 
from the firſt day of the ſeſſion of parliament in which ſuch 
act is paſſed, which is liable to great injuſtice; to remedy 
which, it is enacted, that the clerk of the parliaments 
ſhall indorſe (in Eng liſb) on every act of parliament which 
ſhall paſs after 8th April, 1793, immediately after the title 
thereof, the day, month, and year when the ſame paſſed 
and received the royal afſent; which indorſement ſhall be 
taken to be the date of its commencement, where no other 
commencement [hall be therein provided. . 1. 
And by 33 G. 3. c. 64. When any notice is to be given 
of the time and place of any election, the ſame ſhall be 
publickly given at the uſual place or places, within the 
hours of eight in the forenoon and four in the afternoon, 
from 25th October to the 25th March, and of eight in the 
forenoon and fix in the afternoon from 25th March to 
25th Oer incluſive z and every notice given otherwiſe 
Wall be void. . 11. — ns » 
And by 34 C. 3. c. 73. After reciting, that in many 


places it may be impracticable to receive the votes of all 


perſons claiming and having a right to vote within the time 
limited as aforeſaid; it is enacted, That when a poll ſhall 
be demanded, the returning officer ſhall, at the requeſt, in 
writing, of any candidate under his hand, immediately 
after ſuch requeſt, and before he ſhall proceed further in 
taking the poll, appoint two or more perſons to adminiſter 
the oaths of allegiance, ſupremacy, and the declaration of 
fidelity, the oath of abjuration, and the declaration or 


| affirmation of the effect thereof, now required to be taken 


by voters; and to certify the nantes of electors who ſhall 
have taken ſuch oaths, or ſubſcribed and made ſuch de- 
Soba: claration 


Parliament. 


claration or affirmation reſpectively. And every perſon ſo 
appointed ſhall immediately, and before he ſhall act, take 
the following oath, to be adminiſtered by the returning 
officer or his deputy. 


7 Do ſwear, that I will faithfully and impartially adminiſler Onth tobe taken 1 
1 2 5 of allegiance, 2 and 5 FI oP NY COR 
declaration of fidelity, and declaration or affirmation of the 
effect if the ſaid oath of aljuration, to ſuch perſens as ſhall lau- 
fully apply to me in that behalf, in order to qualify themſelves 
to vote at this election; and that I will, on being thereunta re- 
queſied, fairly and truly give to every ſuch perſon, or any of 
them, who ſhall take ſuch oaths, or ſubſcribe ſuch declaration of 
fidelity, and mate ſuch declaration or affirmatian of the ect of 
the ſaid oath of abjuration, or either of them, befare me, a 
certificate thereof, according to the direction of an act of parlia- 
ment, made in the 34th year of the reign of his majefly king 
George the third, intituled, [Here ſet forth the title af the 
act, ] and that I will not give ſuch certificate to any perſan ba- 
fore he ſhall have taken ſuch oath or oaths, or made or ſubſcribed 
uch declaration or declarations, affirmation or afjirmatioas, as 


Hall be mentianed in ſuch certificate, before me and in my pra- 
ence * l. I. . | 
* 
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And if at any time during the election it ſhall be found If a ſufficient 

that the number of perſons ſo appointed are inſufficient for 2vmber have not 
the purpoſe, and that the poll is delayed thereby ; the're- DE TOI 
turning officer, at the requeſt, in writing, of any candidate 
then preſent, ſhall appoint more in like manner as afore- 
laid, /. 4. „ | 
And any perſon claiming to vote may apply to one of Elefors to take 
the perſons fo appointed, to take the ſaid oaths, or to eee e 
make and ſubſcribe ſuch declaration or affirmation as afore- fs whe alt 
laid, and ſuch perſon ſhall adminiſter the ſame accordingly, eive certi 
and ſhall immediately ſign and deliver a certificate thereof, heresf. 
which ſhall contain the name, addition, and place of abode 
of the perſon to whom the ſame ſhall be fo delivered, and 
to be in the following form: A. B. [naming the perſon] 
„his place of abode, addition, or occupation] has taken 
the rath, [naming the oath] before me, this day of ——, 
Or, in cafe of a quaker : A. B. [naming the perſon] 
of place of abode, addition, or occupation] bas made and 
ſubjeribed the declaration of fidelity, and affirmen the Felt of 
tbe oath of atjaration [naming the fame] before me, . this 
— day of : e | 

And fuch perſon, on producing ſuch certificate to the Produftion of 
returning officer or petſon taking the poll, ſhall be per- cute tte 


entitle to vote. 
mitted 
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electian, if 1e 
quired, | 


Expences to be 
defrayed by the 
candidates, 


pointed to adminiſter the oaths, &c. as aforeſaid, (not ex- 
ceeding one guinea a day cach for every day's a +. 


Parliament. 


mitted to poll in like manner as if ſuch oaths, & c. had 
been taken before the returning officer. .. 2. 

And if any perſon ſhall offer to vote without producing 
ſuch certificate as aforeſaid, and being lawfully required 
to take the ſaid oaths, and make ſuch declaration as aſore. 
ſaid; the ſame ſhall not be adminiſtered to him by the 
returning officer or perſon taking the poll, but he ſhall 
immediately withdraw, and take tne ſame before otie of the 
perſons appointed as aforeſaid. /. 3. MD 

And the returning officer ſhall provide a proper place ſor 
every ſuch perſon ſo appointed, to which place the reſpec. 
tive electors may have free acceſs without interrupting the 
poll, and ſo as the perſons ſo appointed may ac A 
without interfering with each other; and every ſuch place 
ſhall be open and attended by the perſon appointed to act 
there, during all the time of the poll, and ſhall be kept 
open 8 hours at leaſt in every day, between 8 in the 
morning and 8 in the evening, until the final cloſe of 
the poll; and ſuch oaths, &c, ſhall be adminiſtered to as 
many of the electors, being ready, as conveniently can, 
not exceeding 12 at one time, And the returning officer 
ſhall deliver to each perſon ſo appointed as aforeſaid, a 
ſufficient number of printed forms of the declaration to- 
be made by quakers, with blanks therein for the names 
of the perſons offering to make and ſubſeribe the ſame to 
be inſerted therein ; and alſo a ſufficient number of printed 
certificates in the form aforeſaid, to be filled up and de- 
livered to each elector ſo taking the ſaid oaths or affirma- 
tion as aforeſaid. / 5. 

And in caſe any candidate ſhall, three days at the leaſt be · 
fore ſuch election, give or cauſe to be given notice, in writ 
ing, to the returning officer, to provide proper places for ad- 
miniſtering the ſaid oaths, &c. as aforeſaid, he ſhall prepare 
and provide ſuch proper places ſo as to be ready before 
and againſt the day of election; and in caſe there ſhall not 
be a ſufficient number of fit and convenient places for that 
purpoſe, at the town or place where ſuch election ſhall be 
had, which the returning officer can conveniently and at a 
reaſonable expence procure ; then he ſhall cauſe ſuch 
booths, or temporary erections to be made in convenient 
places in that behalf as ſhall be neceſſary for the purpoſe; 
the expence of which, and of the ſaid printed forms, and 
alſo the allowance to be made to the ſeveral perſons ap- 


- 


Parliament. 


ſhall be paid by the candidates in equal proportions, to the 
returning officer: which, if not paid, may be recovered in 


the courts at Veſiminſier. . 6. 
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Players. 


JN the caſe of K. v. Handy, E. 35 G. 3. it was deter- 
mined, That tumbling is not an entertainment of the 
ſtage, within the meaning of 10 G. 2. c. 28. which ſub- 
jects the offender to a penalty of 50 l. Durnf. and Eaſt, 
6 V. 286. 
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Poor. (Certificate.) 


28 G. 3. In the caſe of K. v. Farringdon, it was de- proof of the 

* termined, that the allowance of a certificate of a execution. 
ſettlement, as having been duly executed, written in the 
margin of the certificate, and ſigned by two juſtices, is alone 
ſufficient proof of the certificate, where the ſame is above 
30 years old, notwithſtanding the allowance does not cer- 
tify the affidavit of one of the witneſſes of the due execution 
and atteſtation of the certificate, according to 3 G. 2. 
c. 20. Durnf, and Ea, 2 V. 466. | EE 

E. 33 G. 3. K. v. Teſlerton. Fobn Mood and his family f eb 
were removed from Great Ryburgh to Teflerton, The ſeſ- 8 N 
ſions confirmed the order, ſubject to, the opinion of the extend to them 
court on the following caſe: Thomas Mood the pauper's 13 
father was ſettled at Teferton, and on 22d April 1755, he families. 
and his family were removed from Great Ryburgb to Teſ- 
terton, By a certificate, dated 20th June 1755, Teflerton 
acknowledged that the ſaid Thomas Mood and Hannah his 
wife, with their ſeven children by name, of whom Jobn the 
pauper was one, were legally ſettled in Te/lerton when they 
went and reſided in Great Ryburgh under the certificate, The 
pauper lived with his father until he was 20 years of age, 
when he hired to Mr. Dade of Ryburgh for a year, with 
whom he lived two years. The year following he lived 
with his father in Great Ryburgb, and worked as a labourer. 
He then hired again to Mr. Dade for a year, and ſerved 

1 8 9 that 
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that year in Great Rybargh and alſo the following heat 
when he again returned to his father and worked a, 3 
labourer for a year, and then married and has lived in G74 
Ryburgh ever ſince, but never with his father ſince hj; 
marriage. The pauper's father died in Great Ryburgh about 
four or five years ſince. —Gerrow, &c, were to have argued 
in ſupport of the order of ſeſſions, and Preſſon againſt it, 
on the authority of X. v. Darlington. But, per L. Nenn 
Ch. J. the deciſion of the juſtices at the ſeſſions in this 
caſe is not contrary to that in X. v. Darlington. There it 
was held, that the certificate which was granted to the 
certified man, extended to his wife and family, to all thoſe 
who formed a part of the family of the pater familias; 
but that when his ſon became the head of a new family 
and had children of his own, their reſidence in the cer. 
tificated pariſh was not protected by it. But here the 
pauper is mentioned by name in the certificate itſelf, and 
he has never gained any ſettlement, or lived out of the 
certificated pariſh ſince it was given. Order of ſeſſions 
confirmed. Durnf. and Eat, 5 V. 258. | 

E. 33 G. 3. X. v. Hampton. Barbara Reed was te- 
moved from Hampton to St. Martin in the Fields, The 
ſeſſions quaſhed the order, ſubject to the opinion of the 
court on the following caſe. In the year 1755, Jann 
Duffel and Mary his wife came to reſide in Hampton under 


a certificate dated 1oth Auguſt 1755, from Thactham, ac- 


knowledging James Duffel and Mary his wife to be legally 
fettled in Thackham. After which Mary died, and James 
married a ſecond wife on the 14th April 1771, named 
Mary, with whom he continued to reſide in Hampton until 
the September following when he died, leaving the ſecond 


wife Mary ſurviving, who continued to reſide in Hampton, 


and who on 8th Aug 1791 took Barbara Reed an ap- 
prentice, being a poor girl of the pariſh of St. Martin in 
the Fields; who was regularly bound to her by the pariſh 
officers of St. Martin. The apprentice ſerved under the 
indenture in Hampton vpwards of 40 days, when her mil- 
treſs the ſecond Mary Duffel died, — This caſe was argued 
in T. Term, but the bench differing in opinion no judg- 
ment was given until this day.— L. Kenyon, Ch. J. The 
queſtion ariſes on 12 An, and it is, whether the pauper 
could gain any ſettlement in Hampton by ſerving there 38 
an apprentice to the ſecond wife of the certificated pet. 
ſon from Thackham : And I am of opinion that ſhe gained 
no ſettlement there by ſuch ſervice. It has been decided 


that a pariſh certificate extends to thoſe who were nor 
| originally 
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erizinally included in it as members of the family at the 
time when it was given, in the Sherborne caſe it was de- 
termined that childten born after the granting of the cer- 
tificate, fell within the protection; if it may be ſo called, 


or rather (in that caſe) the diſability of the certificate, and 


that they could not gain” a ſettlement in the certificated 
nariſh by hiring and ſervice. Now in point of reafon, I 
cannot diſtinguiſh this caſe from that; for beyond all 
doubt the certificate extends to the ſecond wife, ſhe is part 
of the family of the certificated perſon. In the caſe of K. 
v. Darlington, we ſaid that the certificate only extended to 
thole who conſtituted a part of the family of the perſon to 
whom it was given; and when the children of that per- 
ſon married and ſettled, and became the heads of other fa- 
milies, the families deſcending from them could not 
claim theproteCtion of the certificate, becauſe they were the 
members of a different family from that to which the cer- 
tifcate was given. But I think the caſe of X. v. Ser- 
&:rne decides this; there a child, born after the giving the 
certificate, was held to be inciuded in it, and conſequently 
could not acquire a ſettlement in that pariſh by hiring 
2nd ſervice: ſo here, the ſecond wife was ingrafted into 
aid formed a part of the family of the pater familias, and no 
apprentice or ſervant cauld gain a ſettlement by ſerving her 
in that pariſh to which the certificate was given.—Buller 
J. (a) J confeſs this caſe ſtriĩkes me in a different light from 
my Lord Ch. J. I think that the reaſons given in K. v. 
Dari: ngton decide this caſe, and prove that the pauper gain- 
ed a ſettlement in Hampton. The certificate was originally 
granted to J. Duffel and his wife, who were named in it; 
ſhe died, the huſband then married another wife, who 


ſurvired him; and under the ſecond wife this paupec 


claims a ſettlement by apprenticeſhip. I agree with the 
propoſition, according to K. v. Sherborne, that when the 
huſband married the ſecond wife ſhe became a part of his 
family, and as ſuch was protected by the certificate; and 
jv the continued as long as ſhe remained a part of his fami- 
ly, But | conſider the certificate operating in favour of 
tne man and his family, as long as any of the mem- 
bers of it remained part of his family; but when the huſ- 
baud died, the wife was no longer a part of his family, 
but might have been removed back to his pariſh, And 
conſequently, any perſon ſerving with her there as an ap- 
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Proof of the fa- 
ther's ſettlement 
is ſutkicient toeſ- 
tabliſh the ſetile- 
ment ct the ion, 
if nothing ap- 
pear to the con- 
tary. 


The fettlement 
of a pe ſon at- 


tainted, is com- 


wunicates to his 
childten bots 
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prentice after that time might gain a ſettlement by ſuch 
apprenticeſhip, —Gre/e J. gave his reaſons at conſiderable 
length, and agreeing in opinion with L. Kenyon, The 
oo of ſeſſions was qualhed, Durnf, and Eaft, 5 v. 
266. 85 OR 


Scttlement with the parents, 


N. 35 G. 3. X. v. Stene. Mary the wife of Thomas 
Davenport, and Mary her infant daughter, were te- 
moved from Stone to Leighford in Staffordfaire, The ſeſſions 
quaſhed the order, and ſtated, That Thomas had left his 
wife and family for three quarters of a year, during which 
time (he had not heard of him, nor had he ſince been in 
either townſhip. That the ſettlement of Thomas's father 
was in Leighferd, but Themas himſelf was not born there, 
and it did not appear by any evidence that he had gained 
any ſettlement in his own right, It was further ſtated, 
that the removal had been made, without any examination 
of Thomas the huſband of Mary, and that due diligence had 
not been uſed by the reſpondents to find him out. I. 
Kenyon Ch. J. faid, that there was nothing in the caſe; 
that the evidence produced was legal evidence, and if not 
contradicted, ſufiicient to eſtabliſh the ſettlement in Leigb- 


ford: but that the ſeſſions ſeemed to have thought it in- 


diſpenſably neceſſaty to procure further evidence, in which 
they were miſtaken. Order of ſeſſions quaſhed. Dur, 

and Eaſt, 6 V. 56. | Soom 
A. 35 G. 3. K. v. St. Mary Cardigan. Elizabeth the 
wife of Jahn James, and her daughter Mary, and two ſons 
of Jehn by a former wife, were removed from St. May 
Cardigan, to Llandibangel rad. The ſeffions quaſhed 
the order, and ſtated the fallowing caſe. James in 1757 
was ſettled in Llandibangel irad, and in 1770 was con- 
victed of ſheepſtealing, and ſentenced to death, but before 
execution, he eſcaped from gaol. Two years afterwards 
he returned to Cardigan, and continued there till 1792; dur- 
ing that time he married and had the ſaid two ſons; his 
wife dying, he married the pauper, by whom he had the 
ſaid Mary. He afterwards abſconded, It was agreed, 
but not ſtated, that his wife's ſettlement before marriage 
was in St. Mary Cardigan,-L, Kenyon Ch. J. This is 
a new caſe in the law of ſettlements; and although the 
moſt has been made of it in the argument, I cannot bring 
| 2 Dus wy 


my mind to doubt about it. None of the authorities 
referred to bear upon the preſent queſtion. A ſettlement 
is not the property of any man; it cannot eſcheat; neither 
can it be called a franchiſe; in the caſe of a franchiſe it 
was rightly decided that by attainder the franchiſe was 
joſt, and that the party had no right to vote at an election. 
But this perſon was before his attainder ſettled in the pariſh 
to which the paupers were removed, and I think thefather's 
ſettlement was communicated to them, and that the juſtices 
at the ſeſſions were miſtaken, It would be another queſ- 
tion whether the man himſelf could acquire a ſettlement 
after the attainder. Order of ſeſſions quaſhed. Durmf. 
and Eaſt, 6 V. 116. . 
 H. 31 G. 3. K. v. Gellinghourn Ducts. E. Chandler and 
his wife were removed from Collingbeurn Ducis to Colling- 
brurn Kingston. The ſeſſions quaſhed the order, and ſtated 
the following caſe. E. Chandler was born in Colimgoourn 
Kingston, where his parents were reſiding under a cer- 


he ſerved accordingly, Buckholt Farm is extraparochial ; 
is not a townſhip or vill, and has no pariſh officers. After 
the pauper had ſerved the year at Buckholt, he returned 


age, and not having done any act to gain a ſettlement 


and ſerved, S. Andrews of that pariſh for a year. The 
ſeſſion, being of opinion that the pauper was not emancipat- 


enable him to gain a ſettlement in Collingbeurn Kingston by 
hiring and fervice, quaſhed the order of removal. By L. 
Kenyon Ch. J. It is extremely clear, that if the pauper 
had ſerved a year under a yearly hiiing in Collingbourn 
Aingsten before he went to Buckhelt, he could not thereby 
have gained a ſettlement in that pariſh while the cer- 


It is equally clear that if Buckholt had not been an ex- 
traparochial place, his ſervice under the hiring ſtated would 
have diſcharged him from the certificate in Collingbourn 
Kingsten; becauſe then the certificate, which aſſerted that 
he was ſettled in Froxfield, would not have been true in fact, 


a ſubſequent ſettlement. But Buc#ho!t not being a pariſh 
wherein a ſettlement could be gained, the queſtion is, 
whether by any, and what means, the certificate as to 
[11S pauper was diſcharged. In caſes of this kind, where 
L 2 Fo. the 
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tificate from Frexfield, At the age of 19 he was hired for 
a year to ſerve J. Childs of Buckhoit Farm as a carter, which 


to Collingbourn Kingsten, and then, being unmarried, under 


in his own right, further than as aforeſaid, was hired to, 


ed, and that the certificate was not diſcharged ſo as to 


tificate was in force, on account of the ſtatute of Milliam. 


inaſmuch as it would in that caſe have been ſuperſeded .by 


Child emancipas 


ted ſtom the fa - 


ther, 
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the deciſions of this court are to guide the judgments of 
the magiſtrates, it is of preat importance that they ſhould 
be conſiſtent. Now I am not able to diſtinguiſh this caſe 
from the principle laid down in X. v. N ilton cum Twam- 
brookes, It was there held that a perſon under age, who 
after being abſent from his father's family for a conſider. 
able time, returned to it before he was an adult, or mar. 
ried, and before he had acquired a ſettlement for him. 
ſelf, was not emancipated, but was entitled to the benefit 
of his father's ſettlement. So in this caſe the ſon returned 
before he had attained the age of 21, not having gained any 
ſettlement for himſelf diſtinct from that of his father, nor 
having become the head of a family, and therefore this 
caſe muſt be governed by that of Milton cum Troambrookes, 
The diſtinction which has been attempted to be taken be- 
tween ſome of the former caſes and the preſent, that here 
the ſon put himſelf out to ſervice, is not material; for un- 
til the age of 21, not having done either of the aAs above 

alluded to, he continued a part of his father's family, 
Order of ſeſſions confirmed, Durnf, and Ea, 4 V. 
199. 9 8 
75 34 C. 3. A. v. New Ferre. E. Coates, his wife and 
two children were removed troin Neetb to New Forreſt, 
both in Jerebire. The feffons confirmed the order, and 
{tated the following caſe. On old 1Zartinmas-aay 1777, 
E. Coates hired himſelf for a year to G. Bethe of New For- 
re/?, and ſerved that year there ; on the 22d December 1777 
E, Coates married his preſent wife. William Coates, a 
legitimate fon of his by a former wife, being within one 
month of the age of 16 years, and having gained no ſettle- 
ment in his own right, on the fame 1{artinmai-day 1777 
hited bimſelf for a year to &. Ne of Ellerion, which he 
accordingly ſerved.— L. Achen Ch. J. (after repeating 
the ſtatute of /7i/ham) ſaid, that in this cafe the fon was 
not ſepatated from the lather ; when the father was hired, 
the fon had gained no ictilement for himſelf ; he indeed 
did on the fame day enter into a contract which might 
or might not have been completed, and which, when com- 
pleted, would confer a ſettlement on the ſon; but at 
the time when the father entered into the relation of ſervant 
at New F#orrejt, the ſon formed a part of his family, Both 
orders quaſhed, Durxf. and Eaf?, 5 V. 478. 

7. 24 C. 3. K. v. Stantvix. Fane and {jabella Campbell 
both widows, and the five children of bella, were removed 
from St. Mary's Cari: to Stanwix, both in Cumberland. 
The ſeſſions confirmed ne order, ſubject to the os 
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this court on the following caſe. Fane (who is ſince dead) 
was the widow of Alexander Campbell a Scotebman. Ja- 
bella is the widow of Miiliam C:mpbell, who was the legiti- 
mate ſon of Alexander and Fane; and the hve children 
are the legitimate children of Hilliam and Iſabella. Alex- 
ander became ſeized of a meſſuage and tenement in Stan- 
wix by deſcent, upon which he reſided upwards of a year, 
about the years 1774 and 1775. Some time before, 
and until the premiſes in Sranwrix deſcended to Alexander, 
he reſided at Glaſgow in Scotland, where William, about 19 
years of age, inliſted and left his father's family in G/a/gow, 
which was ſome years before the above premiſes deſcend- 
ed to his father. Milliam, after having been for ſome time 
beyond the ſeas as a ſoldier, returned to England about 13 
years ago, (bis father being then dead,) and martied 
the pauper 1/abe/la at Plymouth, and went beyond ſea again 
as a foldier, and at the end of two years returned again to 
{England ; and about ten years ago he came to Rickergate 
quarter, an adjoining townſhip to Stantoiæ, where he lived 
ſix years, and then removed into gf. Mary's aforeſaid, 
where he lived four years, but never acquired any ſettle- 
ment by any act of his own. Alexander fold part of the 
eſtate in Sranwrx in his lifetime, and reſided upon the re- 
ſidue, conſiſting of a houſe and garden of the yearly va- 
Jue of 21. 5 5. till his death, which premiſes he deviſed to 
Jane his wite for life, and after her death to William his 
ton, his heirs and aſſigns for ever. But William never be- 
came poſſeſſed thereof, nor relided thereon, having died in 
the lifetime of Fane, who, after her huſband's death, con- 
tinued to reſide upon the premiſes for ſeveral years, when 
ſhe removed to her fon in St. Mary's aforeſaid, about four 


years ago, and continued to live with him there till his 


death, and afterwards with his widow, until Jane her- 
ſelf died in January laſt. Bearcreft and Ruſſel in ſupport 
of theſe orders argued, That Milliam was ſettled at Stanwix, 
his father's ſettlement there being communicated to him. 
They admitted, that if this were a queſtion between Stan- 
"x and any other pariſh in which Alexander had acquired 


a ſettlement, the ſettlement gained at Stanwix would not 


| be communicated to the ſon, becauſe at the time Alexander 
gained a ſettlement in Stanwix the fon was not living 


with him, but had been abroad for ſome years; but they 


contended, that as the father had not gained any other ſettle- 
ment, the ſon would have no ſettlement at all, if this 
were not communicated to him, and that from neceflity 
the fon was entitled to this derivative ſettlement, That 
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| in all cafes the child muſt take the father's ſettlement, , 


he have gained none for himſelf. That in X. v. Cen it 
was held, that if the father die before the birth of a chil 
he ſhall be ſettled where the father was at the time of hi, 
death. That in K. v. St. Gil:s's Reading, it was decides 
that the ſettlement of the father is the ſettlement of bis 
unſettled children, although he refide elſewhere at the time 
of their birth, And that in X. v. Cold A/>ton, it was ſaid 
that a child cannot be emancipated unleſs he has paincd 3 
ſettlement of his on; for that until that time the deriyz. 
tive ſettlement of his parents is not abandoned. — L. Km, 
Ch. J. (ſtopping Power and Gries contra) That means 28 
long as the ſon continues a part of his father's family. But 
here the fon was emancipated when the father acquired x 
ſet:ilement in Stanuix; he had ceaſed to be a part of his 
father's family (ome years before, and had put himſelf un. 
der the control and government of others; and it is im- 
material whether or not he had gained a ſettlement for him. 
felf. The cafe of X v. Malpole, where the ſon had inlifted 
himſelf as a ſoldier, was conſidered fo clearly to be the cafe 
of an emancipation that it was not even argued, Both 
orders quaſhed. DPurnf, and Eaſt, 5 V. 670. | 
E. 35 G. 3. K. v. R:ach, The ſeſſions for Cormual! 


confirmed an order for the removal of Ei. Reunſavel from 


St. Cetumb Maier to Reach, and ated the following cafe, 
The pauper was born in Littie Celan, where her father then 
reſided; he afterwards lived in Roach and gained a ſettlement 
there, and the pauper lived with him until after ſhe was 
21 yeers of age; when ſhe was 22 years old, ſhe was de- 
livered of a baſtard child, for the maintenance of which 
a bond of indemnity was given to Reach, and ſhe continued 


ſtill living with her father. About half a year after, ſhe 


left her father's houſe, and went to Mr. H:»woed's, a far- 
mer in Roach, as a wet-nurſe, and lived there eight weeks, 


for which ſhe was paid 8s. A few days after ſhe left her 


father's houſe, he removed to Sr. Columb, where he rented 
12 l. a year, and has lived there from that time; at the 
end of the 8 weeks, the pauper returned to her father in 
St. Colnmb, where the has fince remained, but made no 
contract with him as a ſervant, nor gained any ſettlement 
for herſeif.— This caſe was argued at conſiderable length 
by Lens in ſupport of the order of ſeſſions, and Fanſbaw 
and Caldecet contra —L. Xery2n Ch. J. It has been very 
properly obſerved on former occaſions, that this court 
ought to de anxious in determining queſtions afffing on 
the ſettlement laws, to lay down clear" KART e 


Poor, (Settlement with the parents.) 
for the information of a very uſeful claſs of perſons, the 
magiſtrates, who are to decide in caſes of this kind. And 


1 hope that the rule of deciſion which we are about to 
eſtabliſh in this caſe, will fall in with every caſe that has 


been cited. For with" regard to a ſuppoſed expreſſion of 


mine in K. v. Wiltn cum Twambrookes, there is an inaccu- 
racy in it. I think I could not have ſaid, becauſe it never 
was my opinion, that the mere circumſtance of a ſon's 
attaining the age of 21 was an emancipation ſo as to pre- 
vent his having a derivative fettlement gained by his father 
afterwards, if the fon continued to live with the father; 
for if the ſon, with unbroken continuance, remain with, 
and a member of the father's family, he is not emanci- 
pated, But this propoſition will not break in upon any 
of the caſes, but may be reconciied with all of them, 


namely, that if a child, under the age of 21, leaves his 


father's home, and is thereby 3 ſevered from his father's 
family, and returns to his father during a ſtate of pupil- 
age, during which time policy requires that the child 
ſhould be under the protection of his father, he mult be 
confidered as incorporated with his father's family, unleſs 
he has gained a diſtinct ſettlement of his own, or has be- 
come the head of a family himſelf : but if the child, after 


a ſtate of pupilage, ſever himſelf from the father's fa- 


mily, .he cannot afterward be incorporated with it. The 
caſe of the ſoldier proceeded upon that principle; he had 
neither gained a ſettlement, or was in a fituation to gain 
one, but he had ceaſed to be under the control of his pa- 
rents, and had become liable to the control of others; 
and as he did not return to his father until after he was 
of age, the caſe was thought too clear to be argued. But 
it muſt not be inferred from the circumſtances of that caſe 
not having been argued that it paſſed without conſidera- 


tion, and is not entitled to much notice; becauſe in a 
ſubſequent caſe (a), Mon J. who was a very good ſeſſions 


lawyer, alluded to it as a caſe properly decided. And if 
ſo, it muſt govern the preſent, for | cannot diſtinguiſh be- 
tween them. Some ſtreſs, however, has been laid in the 
argument to-day, on the circumſtance of that perſon baving 
engaged in the ſituation of a ſoldier ; but that cannot be 
material in any other way than as ſhewing that the fon 
was no longer under the control of his father, So, in 
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(a) X. v. Halifax, Burr. S. C. 807. 
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Apprentice to 3 

man who had a 

certificate, but 
Which was nee 
deleted till 
after the aprren - 
ticeſhip, 


this caſe, this woman was above 21 ; ſhe had contraded 
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the relation of ſervant with another family; ſhe was out 
of ber father's family; ſhe was under no other conttol 
to him than that ariſing from moral obligation and gtati- 
tude; and | cannot ſee how ſhe could afterwards be deemed 
to be incorporated with the father's family. The rule to 
be extracted from the caſes is this; if the child be ſepatated 
from the parents, and without marrying or obtaining any 
ſettlement for himſelf, return to them again during thy 
age of pupilage, he is to all intents a part of his father' 
family, and his ſettlement will vary with that of his father: 
but if, when that time arrives, when in eſtimation of law 
the child wants no further protection from the father, 
and removes from the father's family, he is not for the 
purpoſe of a derivative ſettlement to be deemed part of that 
family: this rule will reconcile all the caſes, and will be 
found to be an intelligible one. The other judges deliveted 
their opinions to the ſame effect. Order of ſeſſions con- 
firmed, Dur nf. and £a/t, 6 V. 247. 


Settlement by apprenticeſhip, 


HT 33 C. 3. X. v. Henſley. The pavper being legally fettled 

=* at Hens, was bound apprentice to R. Hallam of 
heſter feld, with whom he continued two years. Before 
the payper was bound to Hallam, the overſeer of Cheffer- 
Feld told Hallam he, muſt procure a certificate, or they 


would remove him ; he accordingly, before ſuch binding 


of the pauper, procured a legal certificate from the pariſh 
of Chaddeſden, ditected to the townſhip of Cheferfield, ac- 
knowledging Hallam to be their pariſhioner, but nothing 
further paſſed between Hallam and the overſeers of Chefter- 
Feld reſpecting the certificate, after their firſt requiſition to 


him to procure one; he therefore, not being again called 


upon, did not deliver the certificate to the overſeets of 
Cheer field, and it remained in his hands without mention 
or further notice during the whole time that the pauper 
ſerved him as his apprentice at Chefterfield ; but ſome time 
after the pauper left Hallam, the certificate was delivered 
by Hallam to the overſeers of Cheſterfield. The ſeſſions 
confirmed the order by which the pauper and his family 
were removed from Cheſterfield to [/enſley.— L. Kenyon Ch. J. 
We cannot depart from the expreſs and poſitive . of 

GENE | Fe OY the 
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the act of parliament, which are decifive of this queſtion. 
In the conſtruction of ſome ſtatutes the courts have 


thought, from conſidering the context and the words of 


it, that ſome particular words are merely directory; but 


there is nothing in this ſtatute to ſhew that the words 


commented upon ſhould be conſtrued to be directory only. 
The ftatute ſays expreſsly, that, „if any perſon who 
ſhall come into any pariſh, &c. ſhall at the ſame time pro- 
cure, bring, and deliver to the churchwardens, &c. of 
the pariſh where ſuch perſon ſhall come to inhabit, a 
certificate,” Sc. z the act therefore requires a delivery at 
the time when the pauper goes into the certificated pariſh z 
anch it is effential to the intereſt of that pariſh that it ſhould 
he delivered, as the withholding it from them for a time 
may be the means of introducing frauds, The caſe cited (a) 
only decided that a certificate, though not delivered, was 
an acknowledgment by the pariſh granting it that the 


pauper was ſettled with them when it was given, but did 


not determine that it prevented the pauper gaining a 
ſettlement in the certificated pariſh after it was granted. 
Both orders quaſhed. Durnf. and Eaſt, 5 V. 154. 
E. 33G. 3. K. v. Brighthelmſione. J. Humphrey and his 
wife and family were removed from J/tvelsfield to Bright- 
hc/;nſtine, The ſeſſions confirmed the order, ſubject to the opi- 
nion of the court on the following caſe. J. Humphrey was, at 
the age of 15 years, regularly bound an apprentice to F, Soper 
of Ai/r:ſion, weaver, to ſerve from 3d Nov. 1774 for ſeven 
years, He entered accordingly, and ſerved and reſided 
with Soper in Ariſton until gth Fuly 1781; from that time 
until 21it September following he ſerved and reſided by 
direction of his maſter in a ſhop hited by his maſter at 
Hrighthelmſtone z he then returned to and ſerved and re- 
ſided with his maſter in Alfriſten until 22d of October fol- 
lowing, when he was ſent by his maſter to the maſter's fa- 
ther James Soper in Meſt Grinſted to ſerve out his appren- 
diccſhip, where he refided until 3d November following, when 
his apprenticeſhip expired, The court ſaid, that the de- 
FCition of this caſe muſt be governed by thoſe of former 
cales, and that the diſtinction attempted to be made be- 
twcen the caſes of ſervants and apprentices could not be 
iupported, but that they both fall within the ſame rule, 
and that the caſes of X. v. Loweſs and K. v. Hulland go- 
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verned this caſe; where it was determined, that when , 


the year 1780. It was proved on behalf of Caflleton, that 
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ſervant lives with his maſter 40 days in one pariſh, and 
then 40 days in another, and then returns and ſtays one 
day in the former pariſh, his ſettlement will be there, 
Both orders quaſhed. Durnf. and Eaſt, 5 V. 188. 

E. 35 G. 3. K. v. Cofileten. Martha Podley was remoy. 
ed from Caſileton to Bomford in Derbyſhire. The (eons 
quaſhed the order, and ſtated the following caſe, The 
pauper was alleged to have been bound an apprentice tg 
N. Timms of Ca/ileton, by indentures bearing date in or about 


there were two parts of the indenture, one of which re. 
mained with the pariſh officers of Ca/?leton, and was deſtroy. 
ed; the other was given to Timms, who delivered the ſame 
to Miſs Taylor of Bomford, at the time of the aſſignment 
hereafter mentioned. Application was made to Miſs Tay. 
lor, not then, nor now relidiog at Bomford, for that part of 
the indenture ſo delivered to her, who ſaid, ſhe could not 
find the ſame, nor knew where it was. Miſs Toylr is 
living, but was not ſubpœnaed to the ſeſſions. Timmi af- 
terwards, by parol, aſſigned the pauper to Miſs Taylor in 
Bomford, and the pauper with his conſent. ſerved her in 
Bomford upwards of 40 days. The ſeſſions were of opinion, 
that the above was not ſufficient evidence of the indenture. 
The only queſtion is, whether that part of the indenture 
which was delivered to Mifs Taylor is properly accounted 
for. The court thought the caſe too clear for argument; 
that if the indenture could not be produced, evidence mult 
de adduced to ſhew that it was lo# or deſtroyed, Here it 
was traced to the hands of Miſs Taylor, and no further 
evidence was given to ſhew what was become of it, Order 
of ſeſſions confirmed. Durnf. and Eaſt, 6 V. 236. 


Settlement by ſervice. 


JN the caſe of K. v. Undermilbeck. Ann Dixon and her two 
children were removed from Undermilbeck to Dalton. 
The ſeſſions quaſhed the order, ſubject to the opinion of the 

court on the following caſe. John Dixon, late huſband of 
the pauper, was hired for a year to work as a waller with 
J. Bowneſs then of Calabech, at ten guineas per annum. He 
entered upon his ſervice in the beginning of April 17835 
and continued with his * till December . 

| FOE when 
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when his maſter having little to doin the walling buſineſs 
in the winter ſeaſon, gave him leave of abſence for fix 


1535 


weeks to work for himſelf wherever he pleaſed, allowing 


155, out of his yearly wages. Dixon then went to his fa- 
ther's houſe in Satorey, and continued there ſeven weeks, 
being one week longer than he had leave for, About that 
time his maſter contracted with one Bra!thwatte, that he 
and his ſervant Dixon would aſſiſt Braithwaite in making 
ſome fence walls in Pennington, where Dixon continued 
working with his maſter above 40 days, the fame bein 

till within about three or four days of the end of the term ; 
when he went away again to his father's houſe in Satorey 
with his maſter's conſent ; and whilſt he ſo continued in 
Sawrey, the year's ſervice with Bowneſs expired. During 
the time that Dixon worked in Pennington, he ſlept in Dal- 
ton, but never worked a day's work in Dalton, When 
Dixon went the laſt time to his father's houſe in Sawrey, it 
was on the Saturday, and his year's ſervice would not have 
expired till fne Tue/day following. On the Monday morn- 
ing he went to make up ſome fence wall on his father's 
account in Sawrey, but was taken ill that afternoon, and 
continued out of health for ſome weeks afterwards. Dixon 
afterwards went to his maſter, who paid him his wages, 
deducting 15 8. for the {1x weeks abſence, and 25. 6 d. for 
the other week he was abſent more than agreed for. 
Id in ſupport of the order of ſeſſions. Chambre contra con- 
tended, that the reſidence in Sawrey for the laſt three days 
could not be connected with the former ſervice in that 
place, becauſe Dixon did not ſerve there at all during thoſe 


three days; he was not employed there by his maſterin 


any kind of ſervice, therefore the (aſt 40 days ſervice was 
in Dalton, L. Kenyon Ch. J. It has been properly admit- 
ted that the contract was not diſſolved by the ſervant's ab- 
ſence for ſeven weeks, becauſe the maſter conſented to it, 
and received part of the ſervant's earnings; and as the ſer- 


vice continued in contemplation of law during the whole 


year, I think the ſervant was ſettled in Sawrey, where he 
ſlept the laſt night, he having before that time ſerved 
there 40 days in the courſe of the year. For it has been 


decided after much argument, that the laſt day's ſervice - 


may be connected with any preceding ſervice in the ſame 
pariſh, notwithſtanding any intervening ſervice elſewhere 
B49 315 Order of ſeſſions affirmed. Durnf. and Eaſt, 
V 3 be 

In the caſe of K. v. Warfield, H. 34 G. 3. The ſeſſions 
confirmed an order of removal by which Hannab Philips 


was 
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into his houſe, aſked her if ſhe were hired again to Smith? 


Hiring for more 
than aycar. 


a hiring for a year; the circumſtance of the pauper's going 


Rate it as a fact whether or not there was a hiring fora 
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was removed from St. Leonard in Bridgenorth to Mori 
both in Sap ; ſubject to the opinion of this court on the 
following caſe. H. Philips was born in /Forfield, where 
her father's ſettlement was; about fix years ago ſhe wer 
to live with A. Smith in St. Leonard in Bridgenorth, and 
ſerved him near a year, but was not hired to him as ſhe 
knows of, While the lived with the ſaid Andrew Smits, 
John Jenes of St. Leonard met with her, and taking her 


ſhe anſwered, that ſhe was not. Jones then aſked her if ſhe 
would come and live with him and take care of his child, 
to which ſhe conſented, and foon after ſhe went tg 
him; a few days afrer ſhe had been with Jones, he told 
her he would find her meat, drink and clothes, and aſked 
if ſhe ſhould be ſatisfied with that? ſhe told him ſhe ſhould; 
he {aid he would have given her money, but that it was bet. 
ter for her to have clothes, as ſhe was connected with bad 
friends. who would take her money, She went to Jene 
at Chri//mas, and lived with him aboot two years and an 
half, leaving him in May, when her miſtreſs told her that 
her child was then old enough not to require any further 
attendance, and diſmiſſed her. She ſaid, in her own opi- 
nion the was at liberty to have left Jones at any time, 
Z. Kenyon Ch. J. It has been ſo long ſeitled that a general 
hiring is a hiring for a year, that it ought not now to be 
controverted. In my opinion the hiring in this caſe was 


away in the middle of a\ year, Goes not ſhow that this 
hiring was not of ſuch a deſcription ; for it was competent 
to both parties to put an end to the contract whenever they 
pleaſed, and here they did diſſolve it in the middle of 2 
year, It is much to be wiſhed that in caſes of this kind. 
the juſtices at the ſetſions would draw the concluſion, and 


year. The other judges concurring, both orders were 
quaſhed. Durnf. and Eaſt, 5 V. 506. 

E. 33 G. 3. K. v. Coltiſball. G. Kettle and his family were 
removed from Celtifhall to Herſtead in Norfolk, The ſeſſions 
quaſhed the order, and ſtated the following caſe. At 
Lady-day 1785, the pauper being about 18 years of age, 
and a bricklayer's labourer and ſettled at Horſtead, was 
clubbed (a) with John Rolfe of Coltifhal! for three years, at 
0s. per week for the firſt year, 7 s. the ſecond year, and 


_— — 


(a) The term clubbing ſignifies a perſon contracting to ſerve 
for the purpoſe of being taught ſome art or trade, and to have 


$5 


leis wages on account of learning the trade. 


— 
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8. the third year; to board, lodge, and waſh for himſelf ; 
> was to be taught the trade of a bricklayer. An agree- 
ent in writing was to be prepared for three years, but 
as never done. The pauper ſerved two years and up- 
vards, and then, upon ſame difference, his maſter and he 
onſented to part. No premium was paid by the pauper to 
26%. The pauper was to do any work Rolfe ſet him 
bout, and was not to be abſent from his buſineſs during 
Wny part of the time. L. Kenyon Ch, J. ſaid, that it was 
mpoſſible to raiſe a doubt upon the caſe; for that the con- 
juding part of it, which ſtated that “ the pauper was to 
Jo any work his maiter ſet him about,” was deciſive to 
ew that he muſt be conſidered as a hired fervant; and 
that although one of his objects was to learn a trade, that 
was deemed equivalent to part of his wages. Order of 
ſeſſions confirmed. Durnf. and Eaſt, 5 V. 19%, 

E. 33 G. 3. K. v. Hampreſton. On an appeal againſt 
an order of removal from Gillingham to Hampreſton in Dor- 
/ bire; the ſeſſion confirmed the order, and ſtated the fol- 
lowing caſe. The pauper J. Gray being ſettled at Ham- 
preſton went to one S. Hannam a miller of Gillingham, and 
agreed to ſerve him for 3s. 9 d. per week; he conſidered 
himſelf obliged to ſetve his maſter on Sundays as well as 
other days; and accordingly ſerved on Sundays. © They 
« had a liberty of parting on a month's notice on either 
6 fide,” He received 18. as earneſt to bind the bargain. 
| There was no mention of time, or for how long he ſhould 
ſerve, He continued under this contract about two 
years and a half, reſiding in Gillingbam in the houſe of his 


he remained two months. Flannam then ſent for him, and 


continued to live with Hænnam under the laſt contract for 
two years and a half, during which time he refided in his 
| maiter's houſe in Gillingbam. L. Kenyon Ch. J. It is ad- 
| mitted, that ſince the caſe of K. v. New-IVind/or the cir- 
cumitance of the parties having it in their power to deter- 
mine the ſervice on giving notice will not defeat the ſettle- 
ment, where there is a contract for a year, and a year's 
| ſervice under it, Neither could it be diſputed by the coun- 
ſel, who argued in ſupport of the order of ſeſſions, that a 
general hiring is not a biring for a year. In each of the 
Cafes cited (a) there was ſomething to ſhew that the parties 


— ee ee 
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(a) K. v. Newten Tong, K. v. Odibam, K. v. Didham, E. 
| V. Zirdbrock, and K. v. Bragninch, | 
did 


maſter, He then went to Ti/bury to be inoculated, where 


, 057 
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he was hired again by him at the rate of 4s. per week. He 
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| did not intend that it ſhould be a general hiring ; one was 
as long as the maſter wanted a ſervant, another as long ag 
. the parties liked, where, without any notice, the contrag 
might immediately have been determined. But wherever 
the relation of maſter and ſervant is to continue for an 
indefinite time, and cannot be put an end to at the election 
of either party without notice, there the hiring muſt be 
underſtood to be a hiting for a year. If this were not a 
general hiring, thoſe who diſputed that propoſition, ſhould 


have pointed out for what time it was to continue; and art 
indeed it has been contended to be for a month, or a ne 
month added to a week, but there is no foundation for 
either: for if that were ſo, the pauper might have left the ar 


ſervice at the end of the firſt month, or of the five weeks, 
without giving any notice at all; but there is no pretence 
for that, for by the terms of the contract he was to give a 
month's notice before he could determine it. And this is 
diſtinguiſhable from K. v. Bradninch, for there was a hiring 
for a ſtipulated time Jeſs than a year, In this caſe, inde. 
pendent of the firſt contract, the parties met again after an 
abfence, and the pauper was a ſecond time hired at 4 s, 
per week, the pauper inſiſting upon an increaſe of wages, 
This alſo was a general hiring, which in law is a hiring for 
a year, and. the pauper having ſerved more than a year 
under it in G:llizgham, acquired a ſettlement there. 4þ- 
burſt, Buller, and Greſe, Js. concurred, Order of ſeſſions 
quaſhed. Durnf. and Eaſt, 5 V. 205. by 
ien by T. 33G. 3. K. v. Lyth. Two juſtices remoyed Thomas 
implication. Carling from Mhitby to Lyth in Yorkfhire, The ſeſſions 
confirmed the order, and ſtated the following caſe. On 
behalf of the reſpondents it was proved, that the payper 
was the legitimate ſon of V. and A. Carling, and was born 
in Lyth, On behalf of the appellants, in order to ſhew a 
derivative ſettlement in the pauper from his father in a 
third pariſh, it was proved that V. Carling, before his 
marriage, was a few days after Martinmas 1731, ſeen and 
known to be in the ſervice of one Campion in Barnby, as 
a ſervant in huſbandry ; and was from time to time ſeen 
and known to act in that capacity with Campion at Barnby, 
for ſome time upwards of a year. Evidence was then 
offered on behalf of the appellants, to prove that Campion, 
who is long ſince dead, had declared in his lifetime, that 
W. Carling had been hired with him for a year: but the 
ſeſſions were of opinion that ſuch evidence was not ad- 
. miflible. It was then alſo propoſed to give evidence of 


declarations to the ſame effect by W. Carling, ds = 
| lead; 
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dead, touching ſuch hiring; but the ſeſſions alſo refuſed 
to admit ſuch evidence. Whereupon the ſeſſions being of 
opinion, that there was no evidence of a hiring for a year, 
confirmed the order, ſubject to the opinion of this court 
upon the propriety of rejecting the evidence above offered 
of the declarations of Campion and W. Carling; and alſo 
whether, after rejecting ſuch declarations, they had done 
right in refuſing to infer the hiring from the fact of ſer» 
vice proved as above ſtated. —When this caſe was called, 
L. Kenyon, addreſſing himſelf to the counſel] who were to 
argue it, ſaid, the caſe was drawn up in too looſe a man- 
ner for the court to give any ſolemn judgment upon it; 
for in ſome parts of it evidence was ſtated inſtead of facts: 
and the court were left to draw inferences which the ma- 


giſtrates below ought to have done. But that, if the ſeſſions 
wiſhed to know whether, from the evidence ſtated rela- 
tive to the hiring of V. Carling, they were at liberty to 


draw the concluſion of his having been hired for a year; 


in fact, the court had no heſitation in thinking that they 


might legally draw ſuch an inference. He therefore thought, 
that this advice of the court might be given to the magiſ- 
trates without the neceſſity of entering any regular judg- 


ment upon this caſe as it now ſtood, or putting the parties 
to the expence of ſtating the caſe again. vod, in ſupport 


of the order, cited the caſe of K. v. Pitminſter. But L. 
Kenyon Ch. J. ſaid, in the K. v. Pitminſter it appears, that 


the pauper was taken out of charity; and therefore the 
prelumption of an hiring was taken away. But this is 
the caſe of a ſervant in huſbandry, whoſe ſervice for a year 
affords very ſtrong preſumptive evidence of an hiring for 
a year, But however ſtrong that preſumption is, as only 


the evidence of the hiring is ſtated, and not the fact itſelf, 


we cannot decide upon the caſe ; though the ſeſſions muſt 
be directed to draw the concluſion, that V. Carling was 
hired for a year from this evidence, —Caſe ſent back to the 


leffions. Durnf. and Eaſt, 5 V. 327. 


| Alſo in the caſe of K. v. Hales, T. 34 G. 3. Two 
juſtices removed Martba Mitchel from Hales in Norfolk 


w1,/rentham in Suffolk, The ſeſſions quaſhed the order, 
and ſtated the following caſe. The pauper being ſettled 


in /Frentham, a fortnight after old Michaelmas 1792, heard 
from Miſs L. Garnham of Beecles, that her father Mr. Garn- 
bam of Hales wanted a. ſervant, and agreed with her to go 
to him a month on liking ;z ſhe went accordingly; and in 
the ſpring following Miſs Garnbam told the pauper, that if 
ſn; behaved well and did her work properly, ſhe ſhould | 

have 
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have 41. for a year. The pauper continued in Mr, Garz. 

ham's ſervice without any other agreement until te 

Chriſimas following, when ſhe went away; but a for. 

night after Michaelmas 1793, ſhe received 41, for z 

year's wages then due; and for the remainder of the 

ſervice from that time ſhe received 18 d. a week, beine 

the proportion of wages then due at the rate of jj, 

per ann — L. Kenyon Ch. J. At preſent the caſe is fo imper. 

fectly ſtated that we cannot give any judgment upon it, 

A retroſpeclive hiring certainly is not ſufficient to confer - 
a ſettlement, but as the pauper continued in the ſame ſer. 
vice after the expiration of the firſt year, there was abun. 

dant ground for the juſtices to have preſumed. a hiring jo 
a year from that time. Hou ever, as the fact is not ſtate 

one way or the other, the caſe muſt be ſent back, where 

molt probably the juſtices, after hearing the intimation of 
this court, will find the fact of a hiring for a year, which 
will put an end to the caſe. Caſe ſent back to the ſeſſions, 
Durnf. and Eaft, 5 V. 668. «309 | 

Hitirg for a H. 33 G. Jo XK Vs Auiſon. . 7. Jaſfeman and his Wiſe 

year, and ſervice were removed from Adſon to Church Stow, both in Nerth- 
3 er. amptonſpire. On appeal the order was quaſhed, and the fol- 

vice under the lowing cafe ſtated. The pauper was hired in Church Stau 

yeary hitlog. eight days after Old Michazimas 1786 to the Old Michail. 

mas following, and continued in his maſter's ſervice till the 

day after Old Michaelmas day 1787, when he was hited by 

bis maſter till the Michaelmas following; and under that 

bicing he only ſerved ten days. The ſeſſions thought that 

the ſecond hiting was a hiring for a year, but that the 

pauper had gained no ſettlement under it, as he had not 

ſerved 40 days ſubſequent to that hiring. This caſe was 

_ argued in Michaelmas term laſt, when only L. Kenyon and 

Mr. J. Groſe were preſent ; when L. Kenyon was of opinion, 

that a ſettlement was gained by the hirings and ſervice 

ſtated in the caſe, but J. Greſe being of a different opi- 

nion, it ſtood over for further conſideration; and now 

L. Kenyon ſaid, that they were both of opinion that the pau- 

per gained a ſettlement in Church Stow, Order of ſeſſions 

quaſhed. Durrf. and Eaſt, 5 V. 98. Ws 

Servant marry. = 24 G. 3, K. v. Great Chilton, Two juſtices removed 

ing curing we M. Bakey and his wife and family from Merrington to Great 

pong: 5 don. Chilton, both in the county of Durham. The ſeſſions con- 

tract. firmed the order, and ſtated the following caſe. The 

| pauper, about 12 years ago at Martinmas, being then un- 

married and without any child, was hired by V. Grenwell 

of Great Chillon as a ſervant in huſbandry for a year, com- 


mencing 


. erer 1 
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mencing from Martinmas, his wages were to be about 81. 
with meat, drink, waſhing and lodging in his maſter's 


houſe, He entered upon his ſervice at Martinmas, and re- 


ſided in his maſter's houſe in Great Chilton, In January 
next he married his ſaid wife, but continued as a menial 


ſervant with Gremuell until May- day following. Some 


5 days before May-day, Gremwell and he agreed, that he with 
his wife ſhould go as a hind to reſide on, and manage 
another farm which Grenwell had in the ſame townſhip ; 
this ſecond agreement was for a year from that May. day, 
ind he was to have 5s. a week, the houſe to live in rent 
free, and ſome other trifling perquiſites as perſons in that 
capacity uſually have : and accordingly he ſerved as a hind 
two years from that May-day, being all that time a mar- 
ried man» He has not gained any ſettlement. ſince.—L. 
Kenyon Ch. J. This caſe appears to me not free from 
difficulty and doubt, but upon the whole, I think that the 


pauper gained a ſettlement in Great Chilton, To the above 
cafe of K. v. St. Giles's Reading, I perfectly accede; but 


that cannot decide the preſent cafe, There the pauper 
was hired generally, which the law conſtrues to be a hir- 
ing for a year, at a time when it was competent to him to 
acquire a ſettlement by hiring and ſervice; he was then 
unmarried; when the year expired, there was an end of 
the contract; by continuing in ſervice after that time, 
the court would infer a ſecond hiring for another year : 
but at the end of the firſt year he was a married man, and 
was diſabled from gaining a ſettlement by a ſervice under 
a contract entered into at that time. But in the preſent 
caſe, the pauper was unmarried when he made the firſt agree- 
ment, and though he married in the courſe of that year, 
it has been very properly admitted, that that alone did not 
defeat bis ſettlement, if he ſerved out the remainder of the 
year under the original agreement made befote his marriage. 
But it has been contended that that contract was diſſolved. 
{ admit that, if there were an end of the relation of maſter 
and ſervant when the ſecond agreement was made, the 
pauper could not gain a ſettlement in Great Chilton, but 
{ do not think that that was the caſe. An alteration, in- 
decd, in the man's ſituation took place: perhaps it was 
more Convenient for him to live with his wife in a ſeparate 
houſe, than to continue to live in his maſter's family, and 
therefore it was agreed that he ſhould go to another farm 


of his maſter's in the ſame townſhip, But that alone did 


not put an end to the former contract, If a maſter, who 
had kept houſe and an eſtabliſhment of ſervants, choſe to 
M break 
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break up houſkeeping in the middle of the year, and © 
put his ſervants on board wages, that would not put an 
end to the relation between the maſter and his ſervant; 
nor defeat the ſettlements of the latter. Then it was oh. 
jected that the ſervant's employment after his marriage wa 
different from that under the original contract; but J can. 
not diſcover much difference, for under both agreement 
he was to ſerve in huſbandry. And even if the nature of 
the ſervice were varied, that would not defeat his ſettle. 
ment. A-footman who was converted into a butler, would 
gain a ſettlement by completing a year's ſervice, notwith. 
ſtanding ſuch a change in his ſtation. In this caſe alſo 


there was a prolongation of the time of ſervice, and he 


was to continue half a. year beyond the period originally 
agreed upon; there was alſo an alteration of wages adapted 
to his change of ſituation: but I do not think that either 
of theſe circumſtances affects the caſe. The whole queſ. 
tion turns on this, whether or not there was a diſſolution 
of the former contract; for if there were, the ſecond agree. 
ment was made at a time when by law he was diſabled 
from gaining a ſettlement by hiring and ſervice, I ſpeak 


with great diffidence on this caſe, underſtanding that the 


majority of the court are againſt my opinion. But it ſtrikes 
me, that there was no end of the relation of maſter and ſer. 


vant, even for a moment, during the whole time the latter 


continued in the ſervice; and that, as the firſt contract was 
not diſſolved by the ſubſequent alteration of ſituation, the 


pauper gained a ſettlement in Great Chilton by ſerving more 


than a year under a yearly hiring entered into when he was 
an unmarried man. The K. v. Alton (a) warrants this 
opinion, though that indeed appears to be a more doubt- 
ful caſe than the preſent; becauſe there, under the ſecond 


agreement, the pauper was to work by the piece, which 


ſeems to imply a liberty either to work or not as he pleaſed, 
— Aſhburſi J. At firſt I was inclined to think that the fir 
contract was not abſolutely diſſolved, and that the ſecond 
was merely a continuation and modification of it: but on 
further conſideration, I am of opinion, that the firſt con- 
tract was entirely put an end to by the ſecond. This is 


very diſtinguiſhable from K. v. Alton, for there the prin- 


cipal alteration was in the terms of the contract reſpecting 


wages; the ſervant was to be paid by the piece inſtead of 


by the year: whereas, in this caſe, there was a variation allo 
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(a) 2 Cons Bett. 382. : 
| an 
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in other circumſtances. Under the firſt contract the pau- 

er was to live in his maſter's houſe as part of his family, 
and was to receive the yearly wages of 8 J.; under the 
new contract the terms were materially altered; the ſervant 
was to go into another farm of his maſter's, he was to re- 
ceive weekly wages, and was to continue in ſervice for a 

ear from that time. After the ſecond contract, if the 
maſter had wiſhed to compel the ſervant to return to his 
own houſe, and to live in his family at the former wages, 
the latter might have reſiſted on the ground of the ſecond 
contract, which ſhews that the former one was abandoned, 
and that the pauper was not ſerving under it. Then, if 
the ſecond were a new contract, diſtinct from the former 
one, the ſervices under the two cannot be coupled for the 
purpoſe of giving the pauper a ſettlement, becauſe at the 
time of entering into the ſecond he was married. —Groſe J. 
I agree to the Alten caſe; and here, if the original agree- 
ment had continued in force, the pauper would have 
gained a ſettlement by ſerving a year under it. But the 
queſtion is, whether or not there were a diſlolution of the 
ſervice and of the firſt contract. I cannot ſay that the 
ſervice under the ſecond contract was a ſervice under the 
firſt; becauſe, on comparing the two contracts together, 
it appears that there is a difference in the duration of the 


term, in the kind of ſervice, and in the wages, the former 


of which is moſt material; and where two agreements are 
totally inconſiſtent, the ſecond muſt operate as a diſſolu- 
tion of the firſt, By the firſt contract the pauper was 
hired ſor a year to commence at Martinmas; he ſerved 
under that till May following, when he made another 
azreement with his maſter for another year, to commence 
at that day. Suppoſe at the end of the firſt year the ſer- 
vant had ſaid that he would no longer continue in his 
maſter's ſervice, for that he had been ſerving under the 
hrſt agreement only, and was not bound to ſerve under 
the ſecond ; there is no doubt but that the maſter might 
have compelled him to ſerve until the May following, by 
virtue of the ſecond agreement. This ſhews that the 
ſecond agreement put an end to the firſt, It is not neceſ- 


ſary to lay ſo much ſtreſs on the two other inſtances of 


difference between the two contracts, the kind of ſervice, 
and the quantum of wages; I rely moſt on the alteration 
of the term of ſervice, which I think is deciſive, Latu- 
rence J. It ſeems to me that in thoſe caſes no queſtion 
ariſes reſpecting the benefit of any particular ſettlement 
gained by the pauper, but that the queſtion muſt be con- 
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fidered on the facts as between the two contending pz, 
riſhes, becauſe if the pauper be not ſettled in one, the 


burthen of maintaining him and his family falls on the 


J:rvant with 
the ſame maſler, 
dut removed 
from his houſe 
en account of 
ſickneſs, is ſtill 
eonfidered as re- 


fiding with him. 


other; and therefore there can be no bias in favour of one 
or the other ſettlement. In order to gain a ſettlement 

hiring and ſervice, there muſt be a hiring for a year and 2 
ſervice for a year, and the ſervice for the laſt 40 days muſt 
be performed under a contract of hiring, entered into when 
the pauper was unmarried. Then the queſtion in the pre. 
ſent caſe is, whether or not there were a diſſolution of the 
firſt contract, and not whether there were a diſcontinuance 
of the ſervice; for in K. v. St. Giles's Reading, the pauper 
continued all the time in the maſter's ſervice z and there iz 
no difference in this reſpect, whether the contract be put 
an end to by flux of time or by agreement. The only way 
in which it can be confidered that the pauper gained a ſet 
tlement in Great Chiltern is, by treating the ſecond as a pro- 
longation of the original contract; and it has been argued 
that, by the ſecond agreement, the pauper was to ſerve unti 


the end of the then current year, and for fix months 
longer. But it ſtrikes me, that this is not the fair conſttuc- 
tion of the ſecond agreement; at the end of the firſt fix 


months ſervice, the pauper did not agree to ſerve for fix 
months after the end of that year, but for a year to com- 
mence at the time of the ſecond agreement, On the 
whole it appears to me, that the ſecond contract was 
diſtinct from the former one, and put an end to it, be- 
cauſe the ſecond was inconſiſtent with it; ſo that the pau- 
per gained no ſettlement in Great Chilton, becauſe the ſer- 
vice for the laſt 40 days was not performed under a yearly 
hiring entered into when he was unmarried, Both orders 
quaſhed. Durrf. and Eaft, 5 V. 672. | 

T. 34 C. 3. K. v. Sutton. H. Boardman the paupet 
being ſettled in Sutton, was about Chriſimas hired for 
a year by Mr. Rerfoo: of Great Sankey, to ſerve in huſ- 
bandry for 71. 108. and 5s. more, in caſe his maſter 
approved of his ſervice. He continued in that ſervice 
until, by the viſitation of God, he was deprived of 
his reaſon, about the beginning of November next fol- 
lowing, when his father fetched him away to his own 
houſe at Bold, and in two or three weeks afterwards 


he received the wages of 71. 10s., but not the 5% 


and the father afterwards kept him at home, as part of bis 
family, for about ten years, in Bold, where the father died; 
the ſon all that time, as well as ſince, continuing in the 
ſame ſituation» The ſeſſion on appeal confirmed the oroe? 


1 
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by which he was removed from Bold to Sutton, and ſtated 
the above caſe for the opinion of this court. L. Kenyon 
Ch. J, The caſes that have already been decided on this 
ſubject have ſettled the principle on which our judgment 
muſt proceed in this caſe, As this is a removal from Bold 
to Sutton, all we are called upon to decide in this caſe is, 
whether or not the pauper be now ſettled in Sutton, and 
whether the ſettlement which he gained in that place, has 
or has not been ſuperſeded by a ſubſequent ſettlement z for 
| any queſtion that may hereafter ariſe between the pariſhes 
of Bod and Great Sankey will not affect the caſe now be- 
fore the court, It is ſtated, that the pauper was hired for 
a year in Great Sankey ; that he continued in that ſervice 
as long as he was Capable of performing it; but that in 
the courſe of the year he was deprived of his reaſon, and 
conſequently rendered incapable of diſcharging his duty to 
his maſter. But in the confideration of queſtions of this 
kind, it is immaterial whether the ſervant's incapacity to 
perform his ſervice proceed from an infirmity of body or 
of mind. Where indeed the ſervant commits a crime, 
the maſter may apply to a juſtice to have him diſcharged ; 
but if no ſuch application be made, the relation of maſter 
and ſervant ſubſiſts, In this caſe, there being no fault in 
the ſervant, nor any application to a magiſtrate to diſcharge 
him, (for which indeed there was no cauſe,) I am clearly 
of opinion that the relation of maſter and ſervant conti- 
nued during the whole year, and conſequently, that the 
pauper acquired a ſettlement by that ſervice, If he had 
recovered his reaſon before the expiration of the year, the 
maſter might have been compelled to receive him again 
into his houſe, It was ſaid by L. Mansfield, in K. v. 
Chriſicburch (a), that the abſence of the ſervant, on ac- 


count of ſickneſs, will not prevent his gaining a ſettle- 


ment; and that it is immaterial whether or not ſuch ab- 
ſence happen in the middle or at the end of the year. With 
regard to K. v. Sharrington (b), though it was not argued, 
it appears that the court exerciſed their judgment upon it, 
and [ ſubſcribe to the doctrine of it. Theſe obſervations 
are ſufficient to diſpole of this caſe : but there is another 
queſtion behind; and as probably the magiſtrates below 
Will be called upon to make another order, 1 will beg to ſay 


n 
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(a) Las Settl. Caſ. 494. q 
(5) Conſt's edit. Bott. 2 V. 525. 
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a few words upon it, for the ſake of their information. 


That queſtion is, whether ſuppoſing the pauper gained 3 


ſettlement, by reaſon of his ſervice with Kerfoot, he i; 
ſettled in Great Sankey, the pariſh where the maſter lived, 
and where the ſervice was in contemplation of law pex. 
formed, or in Bold, where the father lived, and received 
his ſon for the laſt 40 days of the year. And upon this 
queſtion I have as little doubt as on the other point; being 
of opinion that the ſettlement is in Great Sankey, where 
the ſervice was in law performed, though the ſervant did 
not, in point of fact, reſide there the laſt 40 days of the 
year. In general, the ſervant is ſettled in the pariſh where 
he ſerves the laſt 40 days: but I confider the reſidence with 
the father, under theſe circumſtances, as a reſidence in an 
hoſpital, We ſhould thwart our own feelings, and a& 
contrary to humanity and principles of public policy, 
if we were to determine that the father, in this caſe, 
brought a burden on his pariſh, by receiving his ſon into 
his houſe from motives of tenderneſs and affection. And 
it muſt be remembered, that this is not a caſe ſui generis; 
there are others that ſtand in par? ratione, In general, a 
baſtard is ſettled in the pariſh where he is born; but if he 
be born in a gaol, or houſe of correction, his ſettlement iz 
in his mother's pariſh, And I think that the caſe of A. u. 
Sharrington goes ſome way to warrant my opinion in this 
caſe, For I cannot conſider the pauper's reſidence with 
his father as a performance of ſervice with his maſter z he 
was there diverſo intuitu, in order to recover from his ill- 
neſs, and not for the purpoſe of ſerving his maſter. I am 
therefore clearly of opinion, that the pauper's former ſet- 
tlement has been ſuperſeded by the ſubſequent one which he 
gained in Great Sankey. - The other judges concurred, 
Both orders quaſhed. Durnf. and Eaſt, 5 V. 657. 

H. 35 G. 3. K. v. Thiſileton. M. Newton and his fa- 
mily were removed from Knawſtn to Thiſtleton. The ſeſ- 
ſions confirmed the order, and ſtated the following caſe. 
The pauper being ſettled at Thi/tleton, was hired by Mr. 
Raworth of Knawſjion, from Mariinmas to Martinmas, and 
enteied upon the ſervice ; and before the end of the year, 
he went to Billeſden ſtatutes, which are before Michaelmas, 


and hired himſelf to Mr. Humphreys, of Billeſden, to enter 


into his ſervice on the 19th of Octcber, if Mr, Raworth 


would let him come then; and if. he refuſed, he was then 


to come at the end of his year. The next day the pauper 


aſked his maſter to let him go, who ſaid he could not ſpare 


him, he muſt get a new ſervant firſt, Some time wh 4 
ire 


\ = 
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hired a new ſervant, and then ſaid, J have got a new 
« ſervant; you may go now; I have not work for you 
4c both.” The maſter then paid him his whole wages, and 
he went away. This was about a fortnight before Mar- 
tinmas, and he entered into his new ſervice in three days. 
IL. Kenyon Ch. J. The diſtinction between the different 
caſes upon this ſubject ſeems to be this: if the pauper be 
abſent from the ſervice, with the concurrence, remaining, 
however, ſubject to the control of the maſter, he may ac- 
quire a ſettlement, becauſe this only amounts to a diſpen- 


ſation with his ſervice: but if the maſter has once parted 


with his. control over the ſervant, there no ſettlement is 
gained; and the receiving of the whole year's wages does 


not make any difference. In this caſe, the maſter had 


given up all control over the ſervant; he himſelf was in- 
ſtrumental in enabling the ſervant to make another con- 
tract with another maſter ; and from what paſſed between 
theſe parties, it was evidently the intention of both that 


the pauper ſhould become ſui juris, and ſhould be enabled 


to contract with another maſter. The caſes, in which it 
has been determined that a ſettlement was gained, not- 
withſtanding the ſervant was not in actual ſervice during 
the whole year, proceeded on artificial reaſoning, on a 
ſuppoſition that the relation of maſter and ſervant continued 
throughout the year. But that idea is inconſiſtent with 
what was done in this caſe ; for if that relation had ſub- 
ſiſted here, the maſter might have inſiſted on the pauper's 
returning into his ſervice after the wages were paid: but 


he agreed not to inſiſt on that when he parted with the 


ſervant, It is miſcalling this a diſpenſation with the ſer- 
vice; for upon the agreement to part, the pauper's 
liability to ſerve the firſt maſter ceaſed. A/hbhur/t and 
Groſe, Js. gave their opinions to the ſame effect. Order 
of leſſions confirmed, Durnf. and Eaft, 6 V. 185, 
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. 35 G. 3. K. v. Bramley, Sarah Ward, widow of The mother is a 


J. Far d, and her three children, were removed from competent wit- 


Leeds to Bramley. Upon appeal, the reſpondents produced 


evidence of the ſettlement of J. Ward being at Bramley ; 
and, in order to prove his marriage with the pauper, wit- 
neſles were produced, who proved that they had cohabited 

M4 and 


neſs to prove the 
illegitimacy of 
her children, 


ty 
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Re ſidence for 
33 days by a 
widow on a te- 
nement of 10l. 

a- year cannot 
be ceupled with lowi ng caſe, 
a refidence-on "© 

the ſame tene- 


ment with her the 23d O#ober 1792, the ſaid C. Howard being then, and 


huſband for 16 ſome time before, in poſſeſſion of a cottage and land in 


days preceding, 
ay ſo as to gain her 
Wa ſettlement, 


ſion of the cottage and land in Wiggenhall. 
died inteſtate, and no letters of adminiſtration have been 
granted to his widow, or any other perſon, but ſhe kept 
poſſeſſion of, and occupied the houſe and cottage in 7 
Inn 
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and lived together as man and wife, and were reputed to be 
man and wife till his death. The appellants offered to 
produce Sarah as a witneſs, to prove that ſhe never wy 
married, or if ſhe was, it was in Ireland, under ſuch cir. 
cumſtances as rendered it void. The appellants alſo offer. 
ed witneſſes to prove the declarations made both by Janes 
and Sarah, at different times, that they were never married, 
The reſpondents inſiſted that this evidence was inadmiſ. 
ſible ; and the ſeſſions being of that opinion, rejected the 
ſame, and confirmed the order, ſubject to the opinion of 
this court, whether the evidence offered was admiſſible or 
not.—By L. Kenyon Ch. J. This evidence was certainly 


admiſſible, though the juſtices were to judge of the effect 


of it. In the caſe of K. v. St. Peter's, it was expreſsly 
held, that the ſuppoſed huſband was a competent witneſs to 
diſprove the marriage. T here are alſo many other caſes, 
in which it has been decided, that the parents may be called 


as witneſſes with reſpect to the legitimacy of their iſſue; 


and if they may be called to prove that they are legitimate 
children, there is no reaſon why they ſhould be conſidered 
as incompetent, when called to prove that the children are 
illegitimate. But in all theſe caſes ſuch teſtimony is open 
to great obſervation, Durnf. und Eaſt, 6 V. 330. 


Settlement by 10 J. a-year. 


34 C. 3. K. v. South Lynn. T wojuſtices removed the 
four infant children of Ann Howard widow, from South 
Lynn to Eafi Bilney, both in Norfolk. The ſeſſions quaſhed 
the order, ſubject to the opinion of this court on the ſol- 
C. Hiward, the father of the paupers, was 
ſettled in Eaſt Bilney, prior to the 24th October 1792. On 


Wiggenhall St. Peter's in Norfolk, at the yearly rent of 
21. 128. 6 d.; hired a houſe in South Lynn, at the yearly 
rent of 91, and paid 10s. 6d. in part of the rent, and on 
the following day, he and his wife and their ſaid four chil- 


dren entered into poſſeſſion, and refided thereon till his 


death, on the 8th November 1792, ftill keeping poſſeſ- 
C. Howard 


ti 


— wi, > , =y 
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Lym and IViggenhall, but ſhe and her children reſided in 


South Lynn until 11th December 1792; and on her quitting 


the houſe at South Lynn, ſhe paid the landlord 128., 
which, with the money paid him before by. her huſband, 
was for half a quarter's rent. After this, ſhe remained in 
poſſeſſion of the cottage in H/iggenhall.By L. Kenyon 
Ch. J. If we were to decide on the expreſs words of the 
act of parliament, we ſhould. overturn 99 caſes out of 100 
that have been determined on this ſtatute, If a mere re- 
{dence on a tenement for 40 days irremoveable were ſuf- 
fcient to give a ſettlement, every lodger and every ſer- 
vant, reſiding for that length of time, would then acquire 
a ſettlement; but in order to gain a ſettlement, by re- 
ſiding on a tenement of the yearly value of 101. the party 
muſt ſtand in the relation of tenant to the property for 40 
days. Here there was an inchoate right in the huſband, 
and afterwards in the widow, which, if completed by a 
full reſidence of 40 days, in either caſe would have been 
ſufficient; but that one neceſſary act, reſidence for 40 days 
by the ſame tenant, to the property, was wanting, The 
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huſband, after reſiding 16 days on this eſtate, died, and 


then the wife reſided on it; but what privity was there be- 
tween the huſband and wife, as to this property? It appears 
that ſhe did not take out letters of adminiſtration, ſo as to 
give her a ſettlement by reſiding on her own for 40 days, 
nor did ſhe reſide on the eſtate for that time as tenant of 
the premiſes ; and indeed ſhe was not ſolely entitled to ad- 
miniſtration. The caſe of K. v. Nether/eal (a), is different 
from the preſent, becauſe there the eſtate was bequeathed 
to the widow, whoſe ſecond huſband lived 40 days upon 
it ; but here there was no privity of contract or of intereſt 


whatever between the pauper and her late huſband; and 


we cannot connect the reſidence of the huſband as tenant, 
with the reſidence of the widow as tenant, ſo as to com- 
plete the 40 days reſidence by both. Though this caſe is 
new in ſpecie, it is not new in principle; and upon the 
principles eſtabliſhed in former caſes, I am of opinion, 
that the widow did not acquire any ſettlement in South 
Lynn. The other judges concurred. Order of ſeſſions 
quaſhed. Durnf. and Eat, 5 V. 664. . 

In the caſe of K. v. Londonthorpe, T. 35 G. 3. it was 
determined, that renting land of 6 l. 108. 6d. a- year, and 
en a part thereof the tenant built @ pot windmill, which 


ꝶ6—— — 


22 


(a) Durnf. and Eaft, 4 V. 258, | 


Renting a poſt. 
wind-mill gains 
no ſcttlement. 


Was 
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10l. a- year, 


refidence, al- 
though he do 

| Dot prove the 
Ww3ll, 


of building mills of that nature,) and which mill cg 
building. 1201,, and which, by agreement with the lang. 
lord, the tenant was to be at liberty to remove at pleaſure 
and which he let for a part of the time for gl, a- year; " 


The executor 
to a tenant of 


an eſtate under confirmed the order, and ſtated the following caſe. That 


gains a ſettles 


ment by 40 days his father-in-law, E. Bentley, in Salt and Enfon, who 


in truſt, that he would allow the teſtator's wife a ſufficient 


1 - 


but notattached or fixed thereto, (which is the uſual mode 


not ſuch a taking a tenement of 10 l. a- year as will confer 
a ſettlement, Durnf. and Eaſt, 6 V. 377. | 


E. 35 G. 3. X. v. Stone, Two juſtices removed E. Syn, 
from Salt and Enſon to Stone in Staffordſhire, The ſeflions 


tne pauper was ſettled in Stane; that he went to live with 


rented from year to year a cottage and about ſix acres of 
land, under the yearly value of 10], Bentley died, and by 
his will gave all his perſonal eſtate and effects to the pauper 


maintenance thereout during her life; and, at her deceaſe, 
his. perſonal eſtate and effects ſhould be divided amongſt 
his (the teſtator's) five children, the pauper's wife being 
one; and he appointed the pauper fole executor of his 
will. Upon the teſtator's deceaſe, the pauper poſſeſſed 
himſelf of all his perſonal eſtate and effects, and conti- 
nued in poſſeſſion of the cottage and lands, without com- 
ing to any agreement with the landlord, buying and ſelling 
every thing, paying the rent, and maintaining the widow 
until his removal, which was upwards of three years; but 
he did not prove the will till three days previous to his remo- 
val. L. Kenyon Ch. J. I cannot diſtinguiſh this caſe from 
Mur ſtey v. Grandberough (a), and the other caſes in which 
it has been held that an executor or deviſee of a leaſehold 
eſtate, of leſs value than 101. a- year, gains a ſettlement 
by reſiding upon it for 40 days. It is ſaid, however, that 
this pauper was a mere truſtee: but no one had a right to 
take the eſtate from him; he took it liable to all the teſ- 
tator's debts, and the creditors would have had a right to 
call on him for payment of their debts, before he made 
any diſtribution of the teſtator's property under the will. 
In fact, the pauper reſided on this eſtate for more than 40 
days; and the eftabliſhed rule, which we ought to pre- 
ſerve with anxiety, is, that though a perſon cannot ac- 
quire a ſettlement, by a purchaſe, for leſs than 30 l. paid, 
yet if he take ſuch eſtate by deviſe, he may ; ſo, though he 


. a 
8 — 
. — 2 — E 


(a) 1 Str. 97. 
cannot 
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was conſtructed upon croſs traces, laid upon brick pillar, | ca 


Poor. (Settlement by 10 J. a- year.) 


cannot gain a ſettlement by renting a tenement of leſs value 
than 10 l. a- year, yet if ſuch an eſtate devolve on him by 
operation of law, he may gain a ſettlement by 40 days 
reſidence on it. The diſtinction taken between a tenant 
from year to year and a tenant for a term of years, is ra- 
ther a diſtinction in words than in ſubſtance. A tenant 
from year to year is entitled to eſtovers and the ſame ad- 
vantages as a tenant for a term of years. In truth, he is a 
tenant from year to year as long as both parties pleaſe, 
And conſidering how' many large eſtates are held by 
this tenure, it would be dangerous to ſay, that the term 
ceaſed at the end of the year, becauſe then the landlord 
might loſe his right of diſtreſs. Although on my firſt 
reading this caſe, it truck me as a very minute intereſt to 
confer a ſettlement z on conſideration, I am ſatisfied that we 
cannot, without overturning a variety of caſes, determine 
that the pauper did not gain a ſettlement by reſiding on it 
for 40 days. The other judges gave their opinions to the 
ſame effect. Both orders quaſhed, Durnf. and E2ft, 
6 V, 295 50 


Removal. 


B* 35 G. 3. c. 101. fo much of 13 and 14 C. 2. c. 12. 
as enables juſtices to remove perſons that are lixely to 
be chargeable to the pariſh, townſhip, or place where they 
inhabit, is repealed. And it is enacted, that after 22 Fune 
1795, no perſon ſhall be removed from the pariſh or place 
where he ſhall inhabit, to the place of his laſt legal ſettle- 
ment, until he become afually chargeable 'to the place 
where he ſhall inhabit ; in which caſe, two juſtices may re- 
move ſuch perſon, in the ſame manner, and ſubject to the 
ſame appeal, and with the ſame powers, as might have been 
done before the paſſing of this act, with reſpect to perſons 
likely to become chargeable. . 1. | 
And whereas poor perſons are often removed or paſſed to 
their ſettlements during ſickneſs, to the danger of their 
lives; for remedy thereof, in caſe any poor perſon ſhall be 
brought before any juſtice or juſtices for the purpoſe of 
being removed by an order of removal, or by a vagrant 
paſs, and it (hall appear that ſuch poor perſon is unable 
to travel by reaſon of ſickneſs or infirmity, or that it would 


be dangerous ſo to do, the juſtice or juſtices who ſhall 


make ſuch order of removal, or grant ſuch paſs, may ſuſ- 


pend 
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No perſon is to 
be removed, till 
he become actu- 
ally chargeable. 


Removal of ſick 
perſons may be 
ſuſpꝛnded. 
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pend the execution thereof, until they are ſatisfied that i 


Chzrges of ſuch 
ſuſpenſion to be 
paid by the pa- 
riſh removed to. 


Which may be 
levied by diſ- 
treſs, with coſſs. 


%. 


If coſſs exceed 
20 l. appeal may 
be made to the 
ſeſſions. 


Not to alter the 


| power to paſs or power of juſtices to paſs or puniſh vagrants as directed by 
boniſh vagrants, 17 G. 2. Ce 5. except 
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may ſafely be executed without danger; which ſuſpenſion 
of, and ſubſequent permiſſion to execute the ſame, ſhall be 
indorſed on the ſaid order or paſs, and ſigned by ſuch juf, 
tice or juſtices, And no act done by any ſuch poor per. 
ſon continuing to reſide under the ſuſpenſion of any fuch 
order, ſhall be effectual, in whole or in part, for the pur. 
poſe of gaining a ſettlement. And the charges proved on 
oath to have been incurred by ſuch ſuſpenſion, may by 
the ſaid juſices be directed to be paid by the churchwzr. 
dens and overſeers of the place to which ſuch poor perſon 
is ordered to be removed, in caſe any removal ſhall take 
place, or in caſe of the death of ſuch pauper before the 
execution of ſuch order; and if the churchwardens or 
overſeers of the place to which the order ſhall be made, 
ſhall, upon the removal or death of ſuch pauper, refuſe or 
neglect to pay ſuch charges within three days after de- 
mand, and ſhall not within the ſame time give notice of 
appeal as hereinafter mentianed ; one juſtice, by warrant 
under his hand and ſeal, may cauſe the money mentioned 
in ſuch order to be levied by diſtreſs and ſale of the goods 
and chattels of the perſon ſo refuſing or neglecting payment 
thereof, and alſo ſuch coſts, not exceeding 40 8. as ſuch 
juſtice ſhall direct. And if the place to which ſuch order 
of removal was made, be without the juriſdiction of the 
juſtice iſſuing the warrant, then ſuch warrant ſhall be 
tranſmitted to any juſtice having juriſdiction within ſuch 
place, who, upon receipt thereof, ſhall indorſe the ſame 
for execution. f. 2. | 
Provided, that if the ſum ſo ordered to be paid on ac- 
count of fuch coſts and charges, exceed 201. the party 
agerieved may appeal to the next ſeſhons againſt the ſame, 
as they may do againſt any order of removal by any law 
now in being; and if ſuch ſeſſions be of opinion that the 
ſum ſo awarded be more than ought to have been directed 
to be paid, ſuch court may ſtrike out the ſum contained 
in the ſaid order, and inſert ſuch ſum as in their judg- 
ment ought to be paid; and ſhall direct that the ſaid 
order ſo amended, ſhall be carried into execution by the 
ſaid juſtices by whom the order was originally made, or 
either of them, or in caſe of the death of either of them, 
by ſuch other juſtice or juſtices as the ſaid court ſhall di- 
rect. id. b 
Provided, that nothing herein ſhall alter or abridge the 


ſo far as regards the power of ſus. 
BE as pending 
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pending the vagrant paſs in the manner, and for the 
cauſes aforeſaid. id. Wo as 
And no perſon, after the paſſing of this act, ſhall be en- aki bete. 
abled to gain a ſettlement by delivery and publication of went by notice, 
any notice in writing; nor by being charged with and pay- . * paying 
ing taxes in reſpect of any tenement or tenements, not be- dhe 26 1 
ing of the yearly value of 10l. / 3, 4. years 7 
| Provided always, that every perſon who ſhall have been Rogues, &c, to 
convicted of larceny, or other felony, or-deemed a rogue, be deemed 
vagabond, idle, or diſorderly perſon by the laws now in chargeable, 
being; or who ſhall appear to two juſtices where ſuch 
perſon ſhall reſide, upon the oath of one witneſs, to be a 
perſon of evil fame, or a reputed thief, ſuch perſon not 
being able to give a ſatisfactory account of himſelf, or of 
his way of living; ſhall be conſidered as a perſon actually 
chargeable within the meaning of this act, to the pariſh 
where he ſhall reſide, and may be removed to his place of 
ſetilement. / 5 | | 7 
Provided alſo, that every unmarried woman with child, Unmarried wo- 
ſhall be deemed and taken to be a perſon actually charge- men with. child 
abie to the place where ſhe ſhall inhabit, and may be re- ae 1 
moved as ſuch to the place of her ſettlement; and in caſe 1 
any order of removal of ſuch perſon ſhall be ſuſpended for Baſtards to fol- 
any of the reaſons aforeſaid, and during ſuch ſuſpenſion * 
the ſhall be delivered of a baſtard child, the ſettlement of A ks 
ſuch mother at the time of her delivery, ſhall be deemed removal is ſuſ- 
the ſettlement of ſuch child. Provided nevertheleſs, that 5 
all acts heretofore made touching baſtard childred, or con- Former acts 
cerning the mothers or reputed fathers of ſuch children, wg mw 
ſhall remain in full force, as well in caſes where by this <a 
act the ſettlement of ſuch children is directed to be the 
ſame as that of the mother, as where the ſettlement remains 
as it did before. f.6. 


7. 34 G. 3. K. v. Clayton le Moers. Two juſtices re- The atteſted co- 
moved J. Farrer and his wife and family from Clayton le Py of the exa- 
Moors io Clitheroe, both in Lancaſhire.” On appeal the {, Dare ox 
; Me : oldier taken be- 
order was quaſhed, ſubject to the opinion of this court on fore two juſ- 
the following caſe. The counſel for the reſpondents diess, and given 
called a witneſs who produced a written paper, whereof rr ** N 
the following is a copy: Middleſex to wit. The examina- muting 48; but 
tion of Fames Furrer late of Clayton le Moors in the county eben ate 

of Lancuſter, but now a ſoldier in his majcſty's firſt regi- be 5 
ment ot foot guards, touching his ſettlement, taken on |; 
oatu before us M. Addington and M. Kitchiner eſq:s. two 
of his majeſty's juſtices of the peace in and tor the 
county of Middlaſex, this 26th of April 1794; who on 
| 0 his 
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his oath, faith, &c. &c. [By this examination it appeary 
that J. Farrer was ſettled at Clitheroe.) Signed, the matt 
of James Farrer; ſworn before us this 26th of April 170 
W. Kuchiner, W. Addington,” The witneſs proved thy 
the paper, excepting the name of the ſaid W. Addingin 
ſtanding by itſelf, was a true copy examined by himſelf a 
another paper-writing which the witneſs ſaw in the office 
of the ſaid W. Addington in Botoſireet, London; that he 
faw W. Addington ſubſcribe his name to the paper-writin 
now produced, and received it from him on 26th Apr 
1794; but that he did not know the perſon of the pau. 
per, nor was he preſent at his original examination. The 

ſeſſions were of opinion, that the above paper ought not to 
be read in evidence under the mutiny act, and quaſbel 
the order of removal. — L. Kenyon Ch. J. This clauſe in 
the mutiny act is of modern introdudion; and before that 
time, there is no pretence to ſay that ſuch an examination 
as the one in queſtion could be received in evidence. It 
is admitted, that it is contrary to the common rules of 
evidence. Whether it were or were not wiſe to intro. 
duce ſuch a clauſe in the mutiny acts, which was not h 
formerly contained in thoſe ſtatutes, it is unneceſſary to 
enquire; but the queſtion here is, whether this act of 
parliament, which makes an innovation on the law of 
evidence, ſhould be carried beyond the expreſs words of 
it? In my opinion, it ought to be conſtrued ſtrictly: for 
the examination, which is to be made evidence, is an 
ex parte examination, which the pariſh intereſted have no 
opportunity of knowing at the time it is taken; and of 
courſe they are deprived of all opportunity of croſs-examin- 
ing the party who makes it. The act directs, that under 
certain circumſtances the party ſhall be examined reſpect- 
ing his ſettlement before two magiſtrates, and then it di- 
rects the magiſtrates to give an atteſted copy of ſuch 
affidavit ſo made before them to the perſon making the 
ſame, to be by him delivered to his commanding officer, 
in order to be produced when required. If the act had 
ſtapped here, neither the original examination or the copy 
would have been evidence; but the act immediately adds, 
« which atteſted copy ſhall be at any time admitted in 
evidence, &c.“ There ſeems to be ſome abſurdity in ſay- 
ing, that the inferior ſpecies of evidence, namely, the copy 
of that examination, ſhall.be evidence when the ſuperior 
evidence, the original examination, is not evidence. It is 
not neceſſary, however, to ſay here, whether or not the 
original is evidence; and it is ſufficient for the determin- 
| | | ation 
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ation of this caſe to ſay, that the copy of the examination 


tendered in evidence at the ſeſſions, is not the copy which 
the act directs to be received in evidence. The other judges 
delivered their opinions to the ſame effect. Order of ſeſ- 
ſions confirmed. Durnf. and Eęſt, 5 V. 704. 

By 33 C. 3. c. 54. No member of any friendly ſociety, 
eſtabliſhed by virtue of this act, who ſhall reſide or come 
to reſide in any pariſh or place not having a legal ſettle- 
ment there, and who ſhall deliver to any churchwarden or 
overſeer, a certificate under the hands of the ſteward, pre- 
ſident, warden or treaſurer of ſuch ſociety, or any two of 
them, atteſted by one witneſs, thereby acknowledging the 
perſon mentioned in ſuch certificate to be a member of 
ſuch ſociety, ſhall, during the time that he ſhall continue 
to be a member, be removable from any place where ſuch 
certificate hath been delivered as aforeſaid, to the place of 
his laſt legal ſettlement, until he ſhall become actually 
chargeable, or be forced to aſk relief for himſelf or his fa» 
mily, or ſome part thereof, and that then and not before, 
ſuch perſon and his family, not having otherwiſe acquired 
a legal ſettlement there, may be remoyed to the place of 
his laſt legal ſettlement, /. 17. 


Rate. 


JN the caſe of K. v. T. Maftl, H. 35 G. 3. which was 

upon the appeal of T. Maſt againſt a poor- rate for 
the pariſh of Sr. Neots, in which the appellant was rated 
for his millhouſe, mills, and lands adjoining at 130 l. per 
ann. which was the full annual value thereof at that time; 
and that V. Fowler, as proprietor, occupied a dwelling- 
houſe, countinghouſe, capital brewhouſe, ſtorehouſe, aud 
other appendages, merchant's yard, and about five acres 
of land adjoining, for which he was rated at 29 1. per ann. 
but the real annual value, in conſequence of improvements, 
was 1751. ; he occupied beſides, other lands and property 
in the pariſh, for which he was rated after the ſame man- 
ner, There was alſo one Gorham, who was rated in the 
ſame way, This rate, upon appeal, was confirmed at the 
Huntingdon ſeſſions, — Erſkine, in ſupport of the order of 
ſeſſions, ſaid, the queſtion intended by the parties to be 
diſcuſſed was, whether the occupier of a houſe, or of an 
eſtate, ſhould be rated for its full value with all its im- 
provements by the preſent poſſeſſor, or only according to 


the 
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Members of 
friendly ſocie - 
ties, not re- 
movable till ac- 
tually charges 
able, 
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lief of the poor ſhould be fo contrived, that each inhadbit. 


of his eſtate, whether it continue of the ſame value x 


upon the land, In ſhort, in whatever way the ownet 


diſcloſing to us the grounds on which they proceeded, we 


poſſible not to ſay that they have made a miſtake, Th 


at I Cs 


Poor, (Rate.) 
the price which he paid for it, without taking into the 3. 
count the value of his improvements. Now the rating, 20 
cording to the former mode, will be attended with mar 
inconveniencies, as it will prevent not only ſpeculations in 
building, but will alſo check improvements in the mode g 
cultivating land: many of which are adventures, under. 
taken at a conſiderable riſk, At leaſt, in queſtions of thi 
kind, the juſtices have a diſcretion upon the ſubject; 200 
this court is not bound to quaſh the preſent rate, unleſ i 
evidently appear to be unequal.— L. Kenyon Ch, J. (ſtop. 
ping Fielding and Gibbs contra) The aſſeſſment for the te. 


ant ſhould contribute in proportion to his ability, which 
is to be aſcertained by his poſſeſſions in the pariſh, Every 
inhabitant ought to be rated according to the preſent valy 


when he purchaſed it, or whether the eſtate be rendere 
more valuable by the improvements which he has made 
upon it. If a perſon chooſe to keep his property in mo- 
ney, and the fact of bis poſſeſſing it be clearly proved, he 
is rateable for that: but if he prefer uſing it in the melio- 
ration of an eſtate or other property, he is rateable for the 
ſame in another ſhape. Suppoſe a perſon has a ſmall piece | 
of land in the heart of a town, which is only of ſmall va. 
lue, and he afterwards build on it, he muſt be rated to the 

poor according to its improved value with the building 


makes his eſtate more valuable, he is liable to contribute 
to the relief of the poor in proportion to that improved 
eſtate; and whatever be the proportion of rating in a pi 
11ſh, whether to the full value or otherwiſe, the rate muſt be 
equally made on all perſons; there cannot be one medium 
of rating for one claſs of perſons, and another for another 
claſs - Now here it appears, that the appellant was rated 
at the full annual value of every thing that he poſſeſſed, 
while other inhabitants were not rated at a third of their 
eſtates. With regard to the diſcretion of the juſtices, if 
indeed they had confirmed this rate generally, without 


could not have quaſhed the rate, becauſe the inequality 
does not appear upon the face of it: but they have dif- 
cloſed thoſe grounds; and on the caſe as ſtated, it is im- 


rate appears ſo defective throughout, that it cannot be 


amended, — Aſbburſt and Groſæ Js. of the ſame opinion. 
Order of ſeſſions quaſhed. Durnf. and Eaſt, 6 * 


— 
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Poor. (Rate.) 

In the caſe of K. v. oodivard and another, M. 33 G. 3. 
The truſtees of a quaker meeting- houſe were rated to the 

or for the meeting- houſe, the baſement ſtory of which 
is divided into a number of ſmall rooms, one of which is 
occupied by a perſon called a door-keeper, whoſe buſineſs 
it is to attend the door when neceſſaty, and keep the meet- 
:no-houſe clean, for which he has a ſmall ſalary. The re- 
maining apartments are either not occupied, or appro- 
priated to the uſe of poor perſons maintained by the 
quakers. TI he meeting-houſe is ſolely appropriated to re- 
ligious and charitable purpoſes. The truſtees, who are the 
perſons rated, do not receive any rent for the ſame, but on 
the contrary, are ſubſcribers to the fund for charitable do- 
nations, None of the benches in the meeting- houſe are 
Jet, nor is any pecuniary or other advantage made thereof, 
— The Court (a), without hearing any argument, ſaid, 
that it was impoſſible to ſupport this rate on- the truſtees 
who had no intereſt in the premiſes ; and that though the 
meeting-houſe might hereafter be applied to any other pur- 
poſe, there was no occupjer of it at preſent, nor any profit 
made of it, Durrf. and Eaſt, 5 V. 79. | 

In the caſe of K. v. F:hn Catt, T. 35 G. 3. it was deter- 
mined, that the maſter of a free-ſchool, appointed by the 
miniſter and inhabitants of the pariſh under a charitable 
truſt, whereby a houſe, garden, and other property were 
aſſigned for the uſe and habitation of the maſter and his fa- 
mily, freely without payment of any. rent, income, gift, 
ſum of money, or other allowance whatſoever for or out 
of the ſame, for the teaching'of ten poor boys, of the in- 
habitants of the pariſh ; is rateable to the poor for his oc- 
cupation of the ſame, Durnf. and Eaſt, 6 V. 332. 

E. 34 G. 3. K. v. Parrot and others. The defendants 
are leſlees of ſome coal- mines at Ea hall in Warwickſhire, 
and appealed to the ſeſſions againſt a poor rate, which was 
there confirmed, ſubject to the opinion of this court on the 
following caſe. The appellants are in poſſeſſion of the 
colliery for which they are rated, under a leaſe from 
Meſlrs. Arnold and Farmer, by which they were bound to 
work the collicry, and to pay a fixth part of the money 
produced by the ſale of the coals got there, without any 
ceduQion on account of the expence of working; it was 
proved that upon an average of the laſt three years, the 
appellants paid 30011. 15s. 72 d. as a ſixth part of the 
produce of the coals ſold, and tnat they loſt two farthings 
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(2) L. Kenyon was abſent. f 2 
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A ſchoolmaſter, 
occupying a 
houſe and gar- 
den belonging 
to the ſchool, 


The leſſee of a 
coal-mine rate- 
able, although 
he derive no 

profit from the 
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In what caſe tie 
couit will grant 
a mandamus to 
levy a rate. 


Poor. (Rate.) 


and half a farthing on every ton of coals ſold; that yy 
colliery always was and till is a loſing adventure fr, 
the firſt of their taking it, and that they muſt have knoyy 
it at the time they took it, and their inducement for tak. 
ing it was, that when they had worked out the coa] in 
this colliery, they would be able to get at coal of their own 
which was adjoining ; and that this was a cheaper way of 
getting at it than any other which they could have adopted, 
IL. Kenyon Ch. J. It is ſaid that this burden is to be lad 
where the benefit ariſes; but that rule cannot hold in z 
variety of inſtances that might be put, Suppoſe a land. 
lord makes ſo hard a bargain with his tenant, that the 
latter derives no benefit from the farm ; mult not the te. 
nant be rated to the poor? The landlord certainly is not 
liable. This caſe differs from that of Row!ls v. Giles in 
this reſpect, that was the caſe of lead mines, which ate 
not rateable under the ſtat. of Eliz. and there the queſtion 
was, whether or not the leſſee were rateable for certain 
annual profits which he received without any riſk on his 
part, Of the deciſion in that caſe it is not neceſſary for 
me to ſay any thing at preſent: I will form my opinion 
upon that queſtion when it ariſes again, But here the pro- 
perty is rateable under the expreſs words of 43 Eliz. c. 2, 
It appears in the caſe that there has been a clear profit of 
10001, a year ſince the leaſe was granted; and the queſ- 
tion is, whether the appellants, who are the occupiers of 
theſe mines, which it is admitted are rateable property, 
are or are not liable to be rated in reſpect of this property! 
Their objection is, that they have made an unprofitable 
bargain with the leſſors; but we cannot examine into 
that; it being ſufficient to make them liable, that they are 
the occupiers of rateable property. Order of ſeſſions con- 
firmed. Durnf, and Eaſt, 5 V. 593. | 1 
In the caſe of K. v. Benn and Church, H. 35 G. 3. Lau 
ſhewed cauſe againſt a rule for a mandamus to the defend - 
ants, who were juſtices for Cumberland, to grant warrants 
of diſtreſs to levy ſeveral ſums of money on different per- 
ſons who had refuſed to pay a poor rate for the townſhip 
of I/Vhitehaven. The anſwer given to the application was, 
that there ſhould have been a previous ſummons by the 
magiſtrates to the reſpective perſons charged with having 
refuſed to pay, which had not been iſſued in this caſe.— 
Bearcreft, in ſupport of the rule, relied on the caſe of X. 


v. Juſtices of Middleſex (a), where a mandamus was granted, 


. * 2 —_—_— 
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(a) 1 Conft's Butt, 207. pl. 208, Ee 
| notwith- 


Poor. (Rate.) 


wotwithſtanding this very objection was taken.—L. Kenyon 
Ch. J. I confeſs, | cannot ſubſcribe my aſſent to the de- 
ciſion in the caſe cited. The payment of a poor rate, un- 
leſs it be ſet aſide, muſt be inforced ; and if the magiſtrates 
will not iſſue a ſummons to the perſon who refuſes to pay 
the rate, this court will grant a mandamus to compel them 
to do it: but a ſummons. muſt precede a warrant of diſ- 
treſs, which is in the nature of an execution, On the 
ſummons, the party may ſhew a ſufficient reaſon to the 
magiſtrates why a warrant of diſtreſs ſhould not iſſue; as 
for inſtance, that he has already paid the aſſeſſment to one 


it is an invariable maxim in our law that no man ſhall be 
puniſhed before he has had an opportunity of being heard: 
whereas if a warrant of diſtreſs were to be iſſued, without 
any previous ſummons, the party would have no oppor- 
tunity of ſhewing cauſe why the execution ſhould not iſſue 
againſt him. But the next day the court granted a rule for 
a mandamus to the magiſtrates ** to receive ſuch inform- 
ations and complaints as ſhall be laid before them againſt 
perſons refuſing to pay the ſums aſſeſſed upon them for 


of the pariſh officers who has not accounted for it. But 


179 


the relief of the poor of the townſhip of White bauen, and 


to proceed thereupon to levy the ſame.” Durnf. and 
Eaſt, 6 Vs 198, | | 


Account. 


HI 35 G. 3. K. v. Goodcheap. T. Withall appealed to the 

* Cambridgeſhire ſeſſions againſt the defendant's ac- 
counts as overſeer of the pariſh of St. Michael in Long- 
/lanton; the ſeſſions amended the account, and ſtated 
the following caſe. At Eaſter 1788, Goodcheap was ap- 
pointed an overſeer, and at Eaſter 1789, go, and 91, he 
was again appointed one of the overſeers of the pariſh of 
St. Michael in Long ſtanton, and continued in the office 
thoſe four ſueceſſive years. At Eaſter 1792, W. Elwood and 


Overſeers muſt 
account yearly, 
although they 

be appointed fer, 
ſeyeral years 
ſucceſſively, 


IV. Stanley were appointed overſeers, and Stanley becoming 


inſolvent about three weeks after his appointment, Good- 
cheap was again appointed in his room for the remainder 
of the year ending at Eaſter 1793. Stanley while he was 
overſeer neither paid any money, nor made any rate. 
During the four firſt years ending at Eaſter 1792, Good- 
cheap did not make out any account as overſeer, or at any 
time aſter the expiration * any of thoſe years, purſuant * 
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the ſtatute, At the expiration of the laſt year ending 1 


Poor. (Account.) 


Eaſter 1793, he made out one general account as over. 
ſeer for the four ſucceſſive jears ending at Eafter 1 
and for that part of the year in which he ſerved the office 
ending at Eaſter 1793; which account was allowed h 
two juſtices, and upon that allowance there appeared x 
balance of 91. 1s. od. due to Goodcheap. An appeal wy 
lodged at the next ſeſſions, being at Midſummer 179g, 
and was adjourned till Michaelmas following. During the 
four firſt years, Grodcheap expended 2321. os. 92 d. for the 
uſe of the poor, namely, the firſt year 84]. 188. 112 d.; the 
ſecond year 481. 198. 12 d.; the third year 641. 138. 4d,; 
and the fourth year 331. 9s. 42 d.; and was not reimburſe 
the ſame or any part thereof, Four rates were made pre. 
vious to Eaſter 1792, three of which were quaſhed, and 
one confirmed upon appeals, but that was omitted to he 
collected by Goodcheap on account of the rate being in- 
formal. After he was appointed an overſeer in the place of 
Stanley, two rates were made and collected by him, (viz,) 
one at 88. and the other at 58. in the pound, out of which 


he. reimburſed himſelf the money he expended for the four 


years ending at Eaſter 1792, and the remainder of the year 
ending at Eafter 1793, by charging the ſame in the ac- 
count appealed to. The appeliant only became an occu- 
pier in St. Michael in Long ſtanton in June 1792, and paid 


the rate of 58. in the pound, and was not aſſeſſed to the 


rate of 88s. If Goodcheap is entitled to reimburſe himſelf 
the ſums expended in the four years ending at after 
1792, there is due to him $51. 2s. 112 d.: if not, there 
will be a balance due from him, after allowing him the ex- 
pences of the year erding at Eaſter 1793, of 2191. os. 4d. 
The ſeſſions determined, that he could not legally inſert in 
his account the expences of the four years ending at Eaſter 


1792, but only the expences of the time when he was in 


office in the year ending at Eaſter 1793, and ordered the 
account to be amended accordingly.— L. Kenyon Ch, ]. 
When the caſe was fiſt brought before the court, we 
thought it too clear for diſcuſſion, and wiſhed that the pa- 
riſh would agree to ſettle the account, as it would other- 
wiſe bear hard upon the defendant. For as to the queſtion 
of law, it is impoſſible to raiſe a doubt about it; the over- 
ſeers ought not to include in their accounts charges for 
ſeveral years, but all the items of the accounts ſhould be 
confined to that year when the accounts are directed by 
the act to be paſſed; otherwiſe, as the inhabitants of 2 
pariſh are a fluctuating body, the preſent inhabitants . 
. , | A 0 
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by their wartant levy the ſame by diſtreſs and ſale of the 
goods of ſuch offender, rendering to him the overplus (if 


Poor. (Account.) 101 
be burde ned with the expences of their predeceſſors. And 
as to the appellant not being permitted to object to the firſt 
rate; the objection is not to the rates, but to the account 


in which the rates are contained. Order of ſeſſions con- 
firmed. Durnf. and Eoft, 6 V. 159. : 
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Penalty. 


B* 33 G. 3. c. 55. it is provided, that two juſtices at Puniſhment for 
any ſpecial or petty ſeſſions, upon complaint upon oath **8!eR of duty. 
of any neglect of duty, or diſobedience of any lawful war- 
rant or order of any juſtice, by any overſcer of the poor or 
other pariſh officer, (ſuch perſon having been duly ſum- 
moned to appear fo anſwer ſuch charge,) may impoſe, upon 
conviction, any reaſonable fine not exceeding 40s. upon 
ſuch overſeer or other pariſh officer, as a puniſhment for 
ſuch diſobedience or neglect of duty, and if not paid, may 


any) after deducting ſuch fine and the charges of ſuch dif- 
treſs and ſale; to be applied to the poor of the pariſh or 
place where ſuch offender ſhall reſide at the diſcretion of 
ſuch juſtices : and for want of ſuch diftreſs, ſuch offender 
ſhall be commi ted to the houſe of correction for any time 
not exceeding ten days. / 1. EE 
t any perſon ſhall think himſelf aggrieved, he may appeal Appeal, 
to the next ſeſſions, upon giving ten days notice thereof, 
id. | 1 
And no perſon acting under any ſuch warrant of diſtreſs, - 
ſhall be deemed a treſpaſſer ab initio, by reaſon of any | 
irregularity in ſuch warrant or proceedings thereupon. /. 2, 
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BY 35 C. 3. c. 53. After 5th May 1795, no letter or Franked letters 
packet ſhall be exempted from poſtage, directed by, 2<* to exceed 

or ſent to any member of parliament, if the fame ſhall e 
exceed one ounce in weight. . 1, 1 8 
And no ſuch letter or packet directed by any ſuch mem- The member to 


ber, ſhall be exempted from-poſtage, unleſs ſuch member r 


3 ; whoſe place where the | 


2. 
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182 Pott. 
jeiter is put into whoſe name ſhall be indorſed thereon, purſuant to the lam ſh: 
the office. now in force, ſhall actually be in the poſt-town into the 


þ 
poſt- office of which every ſuch letter or packet ſhall be put 
or within the limits of the delivery of letters for ſuch pf. tic 
town, or within 20 miles of ſuch poſt-town, on the da, pl 
or the day before, on which the ſame ſhall be put ing ar 
the office. /. 2. . 


3 Number in one And no ſuch member ſhall be allowed to ſend more than 
Wo” 9% % 10, nor receive more than 15 letters free from poſtage 
in one day. /. 3. ; | 
Letters exceed. And when the number, not above one ounce each, ſent 
ing the number, or received by any ſuch member in one day, ſhall exceed 
the number herein allowed, and the poſtage on any of 
them ſhall differ; then ſuch letter or packet as ſhall be 
chargeable with the higheſt poſtage, ſhall be included in 
the number exempted, in preference to thoſe of a lower 
poſtage, and the remainder ſhall be chargeable as other 
letters. /. 4. | 
Perfons avtho- Provided, that the ſeveral perſons who, by virtue of 
rized officially any act of parliament, are authorized in right of their te- 
pet aero ſpective offices to ſend and receive letters free from poſtage, 
ſhall], during their continuance in ſuch offices, ſend and 
receive letters free from poſtage as before. . 5. 

Proceedings in Provided always, that nothing herein ſhall extend to 
parliament, ge. votes or proceedings in parliament, or news- papers, but 

news-Paptrea'®®” the ſame ſhall paſs free from poſtage as before, /. 6. 
Patterns and . But patterns and ſamples of goods incloſed in any cover 
famples, open at the ſides, and without any letter or writing there- 
in, and not exceeding one ounce, ſhall not be charged with 

a higher poſtage than a ſingle letter. /. 9. REPS 
Single letters And no ſingle letter ſent by the poſt from any non- 


from non-com- commiſſioned officer, ſeaman, or private of the navy, at- 
miſſioned offi- 


gd Wy militia, fencibles, artillery, or marines, ſhall, while 
privates in the employed in his majeſty's ſervice, be chargeable with 
navy or army. more than 1 d. which ſhall be paid at putting the ſame into 
the poſt office; provided, that there be written upon the 
ſame, in the hand-writing of the commanding officer for 
the time being, his name, and the ſhip, corps, regiment, 
or detachment to which ſuch perſon belongs. / 7. 
Or to ſoch pe- And no fingle letter ſent to any ſuch perſon, upon his 
ons. own private concerns only, ſhall be charged with more 
than 1 d. poſtage, to be paid upon delivery; provided the 
ſame be directed to ſuch perſon, and ſpecify the ſhip, regi- 
ment, troop, corps, company or detachment to which he 
belongs, And the deputy poſtmaſter ſhall not deliver fuch 
letter to any other, except the perſon to whom the - 
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Poſt. 


ſhall be directed, or perſon appointed to receive the ſame 
by the commanding officer. /. 8. 1 
And by 34 G. 3. c. 17. There ſhall be paid 1 d. addi- 
tional poſtage for letters ſent by the penny poſt from any 
place without to any place within the cities of London 
and Meſtminſter, and Southwark, or the ſuburbs thereof, 
32 8 | 
/ And the poſtage may be paid or not on putting in ſuch 
jetter, at the option of the perſon putting the ſame in. 


f. 2. 


— — 


Receipts, 


Y 35G. 3. . 55. From 5th Fuly 1795, the following 
additional ſtamp duties are impoſed : For every piece 

of vellum or parchment, or ſheet or piece of paper, upon 
which any receipt, diſcharge, or acquittance, given for or 
upon the payment of money, ſhall be written or printed, 
amounting to 100 l. and under 5001., 6d. ; and amount- 
ing to 500 |, or upwards, 18. Which duties ſhall be paid, 
over and above all other duties, by the perſon by whom, 


or on whoſe behalf ſuch receipt ſhall be required; and in 


default of payment, may be levied againſt the perſon by 
whom the ſame is hereby made payable, his executors, 
adminiſtrators, or aſſigns. /. 1. 5, Kb 

And the proviſions of 31 C. 3. c. 25. which are here- 
by altered, ſhall ceaſe, except for recovering arrears, 


4. | 

And all receipts exempted by the ſaid act of 31 G. 3. 
c. 25. ſhall not be liable to this duty. / 2. 

And all receipts in full ſhall be charged with a ſtamp 
duty of 28. /. 6. „ 

And every note, memorandum, or writing whatever, 
given upon payment of money, which ſhall contain or 
expreſs, or in any manner ſignify or denote any acknow- 


ledgment of any part of any debt, claim, account, or de- 
mand being paid, ſettled, received, accounted for, ba- 


lanced, diſcharged, releaſed, or ſatisfied, whether ſigned 
or not, ſhall be deemed and taken to be a receipt, and ſhall 


be liable to a ſtamp duty in reſpe& of the ſum actually 


paid. /. 7. 1 | 
And if any perſon ſhall write or ſign any receipt liable 
fo any ſtamp duty, without being firſt duly clamped ; or 
| N 4 with 


Penny poſt. 
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By whom to be 
paid. 


31 G. 3. e. 25. 
in pait repealed. 


Receipts ex- 
empted. 
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Receipts in full. 


What ſhall be 
deemed ꝛeceipts. 


Penalty on 

writing or figh- 
ing receipts un- 
ſtamped. 
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184. BVBeteipts. 


with a ſtamp of a lower value than is directed by law; he 

ſhall forfeit 10 l. if the ſum paid or expreſſed therein {bal} 

not amount to 1001, and 20 1, if the ſame amount to 100l. 

or upwards. /. 8. | | 

Inſerting a leſs And if any perſon ſhall give any receipt, or writing ac. 
Ie knowledging the payment of money, in which a leſs ſum 
ſame. | ſhall be expreſſed than the ſum aQually paid, or received; 
or ſhall ſeparate or divide the ſum actually paid or fe. 

ceived into divers fums, with intent to evade the duties; 

or with like intent ſhall write off any part of any debt, ot 

demand; or ſhall be guilty of, or concerned in any con- 

trivance with intent to defraud his majeſty, he ſhall forfeit 

50 l. Jo. ; 5 

To be ftampes And all vellum, parchment, or paper liable to any 
before written ſtamp duty, ſhall be ſtamped before the ſame be written or 
vpon. printed upon; or may be brought to the commiſſioners of 
the ſtamp duties, or their officers, to be ſtamped, within 

14 days after ſuch receipt ſhall be given or bear date, and 

may be ſtamped, on payment of 51. over and above the 

duty; and if brought after 14 days and within one ca- 

lendar month, on payment of 101. over and above the 

duty. / 10, II. 


* 
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Regiſter, 


: BY 24 G. 3. c. 11. The duties upon burials, marriages, 
= births, and chriſtenings, impoſed by 23 G. 3. c. 6. 
and 25 G. 3. c. 75. are repealed, 


* 


Bivers and navigation. 


Veſſe's exceed - Y 35 G. 2. c. 58. From the 15th June 1795, [which by 
ent eee 35 C. 3. c 112, is extended to 1ſt September 1795. ] (a) 
gations to be every lighter, barge, boat, wherry, or other veſſel exceeding 
zegiſtered, 


3 ” : — * 


(a) This act of 35 G. 3. c. 58. is only in force till 5th April 
1798, and from thence to the end of the then next ſeſſion of 
parliament. 


7 Ss the 


1 


Rivers and navigation. 
the burthen of 13 tons, which ſhall be worked, rowed, or 
navigated upon any river, canal, or other inland water or 
navigation in Great Britain, (hall be regiſtered as herein 
aſtetmentioned, by the perlon claiming the property there- 
in, who ſhall obtain a certificate of ſuch regiſtry, from 
the clerk of the peace or town clerk, or their deputies, re- 
ſpeQively, of the county or place to which ſuch veſſel be- 
longs ; in which ſhall be truly ſet forth whether ſuch veſſel 
be a lighter, barge, boat, wherry, or what other veſſel, 
and alſo the name and place of abode of the maſter or com- 
mander, together with the number'and capacities of every 


erlon then and uſually employed in working the ſame, 
and alſo the burthen thereof; and to the beſt of his be- 


lief, ſhall give an account of the line and extent of the 


185 


navigation in which ſuch veſſel] hath been uſually navigated, 


and where ſituated ; and the form of ſuch certificate ſhall 
| be as follows, (viz.) | 


I purſuance of an act, poſſ'd in the 35th year of the reign of 
| + {ng George the third, intituled, An ad [here ſet forth the 

title of the act.] A. B. having this day declared to me C. P. 
clerk of the peace for the C. of D. that A. M. is at preſent 
maſter of the — and that the aid ——— admeaſures 
bons, and no more and is at preſent worked by 
the number of perſons in the ſeveral capacities undermentioned ; 


(viz.) 


— 


d FA | 
Number of ps * ma ” Capacities on board. 


— —— — 


— — — 


3 


and that the line and extent of the navigation in which the ſaid 
— has been uſually nauigated is from —— to 
extending miles, or thereabuuts; I do hereby certify, 
that the ſaid is duly regiflered at my office, and de- 
ſcribed under the particulars herein ſet forth. Given under 


my hand, at — this =—— day of — in the year of our 
Lord — i | 3 
E. P. 


For 


— | „ 


Certificate of te · 
giſtry, 
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Particulars to be 
verified on oath 
if required. 


Surveyors to be 
appointed, and 
maſters to pro- 
duce. certificates 
of regiſtry to 
them. 


Maſters to ſign 
accounts of par- 
ticulars. 


Penalty on neg- 
le& of regifter- 
ing veſlcls, &c. 


Veſſels uſed 
without regiſtry 
forfeited, 2nd 
meſter to jorfeit 
101. 


juſtice,) for which 18. ſhall be paid, and no more, % 2. 


amining, or admeaſuring any ſuch veſſel, or in going 


Vivers and navigation. 


For which regiſtry and certificate ſnall be paid 28. bq 
and no more, /. 1. | W 
And every particular herein before required, ſhall be in. 
ſerted in ſuch regiſter, and certificate to be granted there. 
upon, and ſhall be verified on the oath of the maſter o 
commander, previous to the regiltry thereof, if require 
by the admiralty, (ſuch oath to be adminiſtered by the 
chief magiſtrate of any city or town, or any neighbouring 
And the admiralty are to appoint ſurveyors of fuch veſ. 
ſels; and every maſter or commander thereof, ſhall pro. 
duce a certificate of the regiſtry thereof upon demand, ty 
ſuch ſurveyor, who may admeaſure every ſuch veſſel; and 
in the preſence of ſuch maſter and commander, ſhall ſet 
down in writing an account of ſuch particulars as are re. 
quired by this act, and ſuch maſter or commander ſhall 
fien ſuch account unleſs he diſſent therefrom, in which 
caſe he ſhall ſet down in writing bis reaſons for ſuch diſſent 
at the foot of ſuch account, and ſign the ſame according- 
ly. J 3. 5 
And if any perſon herein required to cauſe any ſuch 
veſſel to be regiſtered, ſhall neglect or refuſe to regiſter 
the ſame, and demand a certificate within the time herein 
limited; or ſhall wilfully deliver to any perſon authorized 
to make ſuch regiſtry a falſe deſcription of any of the par- 
ticulars hereby required to be contained in ſuch regiſter 
and certificate thereof; or ſhall wilfully aſſault or obſtrud 
any ſurveying officer or his aſſiſtant in ſurveying, ex- 


on board for that purpoſe; or if any perſon herein 
before authorized to make ſuch regiſtry and grant 
ſuch certificate, or to ſurvey, examine,. or admeaſure 
and take an account of any ſuch veſſel, ſhall knowingly 
make any falſe regiſter, or grant any falſe certificate, or 
give a falſe account in-regard to any particulars required 
by this act, or ſhall refuſe or wilfully neglect to grant a 
certificate, (the ſame being demanded as herein direCted,) 
he ſhall, on conviction in the courts at Heſiminſter, forfeit 
201, . 

Fs if any ſuch veſſel as aforeſaid, ſhall be worked, row- 
ed, or navigated upon any river, canal, or other inland na- 
vigation, without being regiſtered and a certificate thereof 
duly obtained as aforeſaid, the ſame ſhall be forfeited, and 
may be ſeized by any ſuch ſurveying officer; and the maſ- 
ter or commander ſhall, for every day on which the ſame 


(hal 


WW C3 cows oy 


Rivers and navigation, 
ſhall be worked, rowed, or navigated as aforeſaid contrary 
to this act, forfeit 101. / 5. 

And the owner or maſter of every ſuch veſſel ſhall cauſe 
the number of tons, the name of the owner, and the place 
to which the ſame belongs, to be painted in large white 
capital figures on A black ground. four inches at leaſt in 
length and of a proportinate breadth, on the outſide of the 
ſtern, higher than the place to ich the ſame ſhall ſink 
into the water when fully laden, and ſhall continue the ſame 
thereupon ſo long as ſuch veſſel ſhal] be uſed; and every 
owner, maſter, or commander, who ſhall navigate ſuch 
veſſel as aforeſaid without having ſuch figures thereon, or 
wilfully alter, eraſe, deface, or deſtroy the ſame or any part 
thereof, ſhall forfeit not exceeding 201. nor leſs than 51. 
for every ſuch offence. /. 6. 

And all ſuch veſſels which ſhall begin to be kept after I5th 
June 1795, {hall be regiſtered and a certificate thereof ſhal] 
be obtained as aforeſaid, and ſhall be admeaſured and 
marked before the ſame ſhall be navi ated, as before di- 
rected; on pain of forfeiting the e penalties here- 
in decke mentioned with reſpect to veſſels 3 be- 
fore 15th June 1795. J 7. 

And every perſon authorized as aforeſaid, ſhall cauſe ſuch 
regiſter to be entered in a book to be provided for that pur- 
poſe, and ſhall before 15th Augu/? 1795 tranſmit exttacts 
of ſuch regiſters to the admirajty, (according to a form 


ſpecified in the aR,) on the penalty of 1001. / 8. 


And ſuch veſſels ſnall be deemed to belong to the county 

or place in which ſuch riyer, canal, or inland navigation 
whereon ſuch veſſel ſhall be worked, ſhall run or be; or 
the maſter or commander ſhall uſually reſide. .. . 
And every perſon who ſhall take a falſe oath, ſhall ſuffer 
the pains and penalties of committing wilful and corrupt 
perjury; and if any perſon ſhall counterfeit, eraſe, alter, 
or falſify 
thereof, he ſhall forfeit 1001. /. 10. 

Provided, that nothing herein ſhall extend to veſſels of 
the royal family, or which ſhall be uſed ſolely for plea- 
ſure. / 11. 

All penalties and forfeitures (except as herein otherwiſe 
directed) may be ſued for, recovered, and diſpoſed of in 
like manner, and by fuch ways and means, as penalties in- 


flicted by the laws of exciſe ; and the officer concerned in 
ſuch ſeizures or proſecutions, ſhall have the like ſhare as 


in caſe of ſeizures for unlawful importation. 7. 12. 
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Burtheg Fry 
name cf the e- 
ner to be put 
upon veſſels. 


Penalty for 
9 


Veſſels begun to 
be worked after 
15th June to be 
3 e. 


Regiſters to be 


entered in a 
book. 


To what place 
veſſels ſhall be 
deemed to be- 


Falſely ſwearing 
or counterfeiting 
certificatgs, &ce 


any ſuch certificate, or knowingly make uſe 


Not to extend te 

the royal family, 
or veſſels for 

pleaſure. 


Penalties how 
to be recovered, 
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Seamen. 


Y 35 G. 3. c. 28. After 1ſt May 1795, every petty gf. 
ſeamen, &c, ficer, and ſeaman, or landman, non-commiſſione 
may allot a part _ 2 . 
of their piy for Officer of marines, and marine, [and by 35 C. 3. . 95. 
the maintenance the ſame is extended to boatſwains, gunners, and carpen, 
ef their families. ters] ſerving or entering on board any veſſel of his ma. 

jeſty, may allot a certain part of his monthly pay for the 
maintenance of his wife and children, or mother ; (viz.) 

every petty officer and non- commiſſioned officer of mz. 

rines, boatſwain, gunner, and carpenter, one half of their 

pay; every able-bodied ſeaman 5 d. per day; every ordj. 

nary ſeaman or landman 4d. per day; and every marine 

3d. per day; which ſhall be paid every 28 days, as here. 

+ Inafter preſcribed. /. 1. | 

Volunteers, at And if any ſeaman or landman ſhall voluntarily enter 
the time of en- himſelf with any regulating officer, and ſhall at the ſame 
o ny. ny time declare his name and place of abode, and that he is 
pay, to be paid married, and the name of his wife, and her place of ref. 
33 herein ſpeci- gence, and if he has children, how many, and how many 
* are boys; and if he has a mother then living, the place of 
her reſidence ; and that he is willing to allot a part of his 

wages for their ſupport ; then, in caſe his wife or mother 

reſide in London, the ſame ſhall be paid by the treaſurer 

of the navy; if at Portſmouth, Plymouth, or Chatham, ot 

within five miles thereof reſpectively, by the clerk of the 

cheque at thoſe places; elſewhere, by the receiver-gene- 

ral of the land · tax of the county or city, or colleQor of the 

cuſtoms or exciſe neareſt the reſidence of ſuch wife or mo- 

Regulating offi- ther, And ſuch regulating officer ſhall make out three 
22 * declarations of allotment, and three orders of payment, to 


tions of allot= be triplicates of each other, and ſhall be in the following 


ment of pay, form: | 
and order of 5 | 
payment. 


No. I. 


Petty officers, 


Petty officer, * 
Seaman, 
Landman, 6 
Non commiſſioned 7 
| officer of marines, | 
(Marine, 5 
| 1 and one child a bo ; 
derung 5 I 2 children 3 of whom are Fx 


I A. B. 


do hereby declare 


that 1 

having a mother - 3 9 
living 3460 | —— — P———_——_——_ in the $4 
5 0 


Seamen. 


entered this day to ſerve in his 
majeſty's navy, 
FJ now ini on board his ma- have alletled 
jeſty's ſhip 


wife Land child . 
f 5 L hire $ Con J do hereby direct you ts 
3 or cauſe to be paid to C. B. my 1 1 1 9 


mother 
the place and county aforeſaid, at the end of every twenty-eight 
days from the date-hereof, the ſum of = being at the 
rate of ——— per day out of the wages or pay to grow due to 
me as a —=— in his maje/ly's navy, a duplicate hereof hav- 
ing already been tranſmitted to you, ſigned by three of the com- 
m/ſtners of his majefly's navy, upon her producing a certificate, 
under the hands of the miniſter and the churchwardens or 
churchwarden, or the elders or elder, of the pariſh where - 
ſhe riſides, that, to the beſt of their knowledge, the ſaid 
C. D. is my 1 { or, in the event of the death of 


mother 


5 living in 


my wife, pay the ſum aforeſaid to the perſon who Hall, 


by the mini/ter and churchwardens or churchwarden, or elders 


or eller, of the pariſh where my ſaid wife reſides, be appoint= 


ed to receive the ſame, for the IEG of my 9 ** c 
2. — 5 47 
of . | | 
5 Siened A. B. 
Fitneſs (if on ſnore) Thos Bowling, 
Lieut. in his majefly's navy. 
(if on board) D. E. Captain. 
F. G. Lieut. and Signing b 
Officer. 


To the Treaſurer of his Majeſty's Navy, 
70 the Receiver General of the Land-tax of — 
To the Callector of the Cuſloms of the port of —— 
To the Collector of the Exciſe at — & 
To the Clerk of the Cheque at : 

(Signed) 5 . Commi ſioners of his 

M. N. D Mae Navy. 

which being numbered and dated, and the blanks filled up, 


luch ſeaman or landman ſhall ſiga the ſame, and ſuch re- 
gulating officer ſhall alſo ſign as a witneſs; and if ſuch 


wife 
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Petty officer, 
ſeaman, &c. 


of his pay in 
like manner, 


amined with 
liſts by the 
navy board, 


After 28 days 
from the dates, 


orders are ad- 
dreſſed, to 
examine the 
fame, and alſo 
certificates of 
miciſters, &c. 


And to pay the 
ſum allotted 
gratis, 


ſend all the aid triplicates to the ſaid commiſſioners, 


may allot a part 


' Declarations and 
orders to be ex- 


regulating officer, or commanding officer of any ſuch vel. 


perſons to whom 
declarations and 


manner; and at the end of every twenty-eight days after- 


Seamen, 


wife or mother ſhall then attend in perſon, ſuch offics Wa 
ſhall deliver to her one of the triplicate orders, ang hat in 
ſend the other two to the commiſſioners of the navy ; 1, 
if ſuch wife or mother ſhall not attend, ſuch officer ſhyj 
fhll ſpecify and mention, oppoſite to the name of * 
man ſo entered, whether he has allotted any part of jj 
pay as aforeſaid, and to what amount, together with the 
date of ſuch order. /. 2. 

And as often as the commander of any ſuch veſſel ſhaj 
read over the muſſer of his ſhip's company, if any ſuch 
petty officer or perſon aforeſaid ſhall declare, by word 
mouth, or deliver in writing, the name and place of abodt 
of his wife, and number of his childien, if he have any, 
and how many are boys, or that he has a mother living, 
and the place of her reſidence, and ſhall deſire that a par 
of his wages may be paid for their ſupport, the ſame fal 
be paid in like manner as aforeſaid, /. 3. 

And the commiſſioners of the navy ſhall examine ſuch 
declarations and orders with the liſts tranſmitted by ſuch 


ſe], and if found right, ſhall be filled up and figned hy | 
three commiſſioners, ſpecifying the date; and they hall 
tranſmit one of the ſaid declarations and orders to ſuch 
wife or mother, and another to ſuch receiver-general, co]. 
lector of the cuſtoms or exciſe, or clerk of the cheque, to 
whom ſuch order ſhall be directed, and the third ſhall be 
delivered to the treaſurer of the navy. / 4. 


And at the end of 28 days or more after the date of 
ſuch declaration and order, the ſame, together with ſuch 
certificate as is mentioned therein from the miniſter and 
churchwarden of the pariſh where ſuch wife or mother 
ſhall reſide, ſhall be preſented to the treaſurer of the navy, 
or other public officer to whom the ſame is addrefled, who 
ſhall examine into the.truth thereof, (upon the oath of ſuch 
wife or mother, if neceſſary, which oath ſuch officer is au- 
thorized to adminiſter,) and upon his being ſatisfied, 
he ſhall immediately pay to ſuch wife or mother the 
ſum fo allotted, without fee or deduQtion, taking her te- 
ceipt for the ſame, and ſhall ſign his name as witneſs there: 
to, and ſhall mark ſuch receipt with the ſame number 23 
that of her huſband's declaration and order, and ſhall alſo 
mark thereon the ſum paid, and the date, and the time 
from whence and up to what time the ſame ſo became due, 
and ſhall deliver back ſuch declaration and order to ſuch 
wife or mother ; and ſhall alſo mark ſuch triplicate in like 


wards, 


wards, upon ſimilar application, a like payment ſhall be made 
in the ſame manner. J. 5 Galt 


And if the wife of any ſuch perſon ſhall die and leave a Wife dying, and | 
child or children under 14, the miniſter and churchwarden ate children 
Where ſuch wiſe reſided at the time of her death, ſhall er 44. 


certify to the commiſſioners of the navy the day of her 
death ; 2nd if children are left, the ages of thoſe under 
14, as near as they can, and how many are boys; and 
ſhall alſo certify their intention of appointing a fit perſon, 
reſident within ſuch pariſh, to receive that part of the fa- 
ther's wages allotted for the maintenance of his children, 
in caſe of his wife's death; and along with ſuch certificate 
ſhall alſo tranſmit the triplicate of the declaration and or- 
der which was in her poſſeſſion at the time of her death; 
2nd if the commiſſioners of the navy are ſatisfied of the 
truth thereof, and that the father is ſtill alive, and in the 


ſervice of his majeſty, they ſhall make out three certifi- Three certifi- 


cates and orders, which ſhall be triplicates of each other, 
in the following form: 1 1 90 5 


No. I. VE, the miniſter, and church- Form. 
wardens or churchwarden of the pariſh e m the county 
of „ do hereby certify and declare, That — wife of 
[Petty officer, 
| Seaman, 1 
Landman, 


— ay No ee eee 4 ſerving in his majeſtys 
| officer of marines, | 
| Marine 5 
navy, died on the day of = and was buried in the 


[aid pariſh, where foe had reſided — 98 previous to her 


death, And we further certify and declare that there ? 2 : 


living in this pariſh N g under the age of fourteen 


years, of the aforeſaid late the huſband of the afore- 
who is a boy, or girl > 

ſaid W e deceaſed, \ 5 12 boys, and we have 

appointed ——— of in this pariſh, to receive ſuch allows 

ance as the aforeſaid the father has allotted out of his 

Wages or pay due or to become due for his ſervice in the navy, 


for the maintenance and ſupport of his Jed 5 F 


the event of the death of his wife : And we requeſt that you 
will give the neceſſary order, that the wages or pay of the 02 
ler 


cat's and orders 
to be made outs 


192 


To be ſent to 
the miniſter, 
Ec. and atteſted 
dy tuo juſtices. 


to the ſaid 


ſet forth in the above certificate are true, to the beſt of our 


doe do hereby approve of him in that reſpect. Dated at — 
this ——= day of | 


county wherein ſuch pariſh lies to atteſt the ſame, ſha! 


navy, who ſhall, on the receipt thereof, examine the ſame, 


Seamen. 


ther fo allowed as aforeſaid ſhall and may in future z. hail 
fer the maintenance and ſupport of 


the N chüdken 5 of ide fi —— ander ur injpuetion an 


dirtction. Dated at — this —— day of : 
Signed A. B. Miniſter, 
7 | D. 
To the Commiſſioner s of E. F. ; Churchwar dent, 
bis Majeſiy's Navy. 
IWE, —— and —— two of his mojo juſtices of th 


peace in and for the county of —, 40 hereby certify and at- 
teſi to the commiſſioners of his majeſty's navy, That the fag 


knowledge and belief, and that the ſaid named therein 


is a fit and proper perſon to receive the wages allotted ty 
the above for the maintenance and ſupport if 


his 1 5 5 in the event of the death of his wife; and 


Signed G. H. LY, ices of the peace far 
I. K. the couniy f 


London, the —— day of =—— 
IVE approve of the above, and allow the ſame, and 
order the payment of that part of the wages allotted by th: 
above-mentioned for the maintenance and ſupport of 


bis) . (in the event of the death of his wife, 1. 


be paid to the above-named — for that purpoſe. 
N. 0 ommuſſioners of 
p 'Q ( the Navy, 


the Treaſurer of the Navy, 
the Receiver General of the Land-tax of —— 
To\ the Collector of the Cuſtoms at the port of —— 
| the Collector of the Excije at 
the Clerk of the Cheque at —— 


And ſhall ſend the ſame to the miniſter or churchwarden of 
the pariſh where the wife died, who ſhall fill up the blanks 
and fign the ſame, and having procured two juſtices of the 


return the ſaid three triplicates to the commiſſioners of the 


and 


Seamen. 
and, if ſound right, ſhall mark each of the triplicates with 


order was numbered; and three of the faid commiſſioners 
ſhall date and ſign their allowance thereof, and ſhall ad- 
dreſs each of them to the ſame publick officer to whom 
the original was addreſſed, who ſhall tranſmit one of them 
to the perſon fo appointed by ſuch minifter and church- 
warden, and approved by the juſtices, together with the 
original declaration and order which was ſent to them as 
aforeſaid ; and another thereof ſhall be tranſmitted to the 
treaſurer of the navy, or other publick officer appointed 0 
pay the ſame, as the caſe may be; and the third ſhall be 
delivered to the treaſurer of the navy. /. 6. 
And at the end of 28 days or more, from the laſt pay- 
ment made to the wife who fo died as aforeſaid, or from 
the date of the original declaration and order in caſe ſhe 
has received no payment thereon, the perſon ſo appointed 
may apply to ſuch publick officer to whom the ſame is 
addreſſed, for payment of what may be due thereon, and 
ſhall then produce the original declaration and order, and 
the certificate of the miniſter and churchwarden, and at- 
teſtation by the juſtices, and allowance by three commiſ- 
ſioners as aforeſaid ; and ſhall alſo deliver a certificate from 
the miniſter and churchwarden, ſpecifying that there is a 
child, or the number of children under 14 then living 
in their pariſh, diſtinguiſhing how many are boys, and 
their ages as near as they can, and ſhall in all things 
proceed in the ſame manner as before direQed ; and ſuch 
payment ſhall be continued ſo long as all or any one of 
ſuch children ſhall remain under 14, or the father ſhall 
live and continue in the king's ſervice; except as herein- 
after excepted, where no demand ſhall have been made 
within ſix months. / 7. | x oe 
And if any ſuch ſeaman, landman, or marine ſhall be 


to his wife, children, or mother, to the amount allowed 
to his rank as aforeſaid ; and the ſame rules and regula- 
_ i be obſerved as before is directed and preſetib- 
ed. /. 8. | 
And all ſuch payments as aforeſaid ſhall be by even 
monthly payments of 28 days, and not for any part of a 
month, except in the event of the death of ſuch wife, or 
death or diſcharge of the perſon ſerving, or his abſenting 
himſelf, in which caſe the ſame ſhall be paid up to the 
by. of ſuch death or diſcharge, or his quitting the ſervice. 
7. 9. | | 


the ſame number with which the original declaration and 


promoted, he may increaſe the allowance out of his pay P 


O And 
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Perſons appoĩnt- 
ed to receive pay 
for children, 
may apply for 
the ſame, pro- 
ducing certain 


papets. 


Seamen, e. on 
romotion may 
increaſe their 
pay to thei: fa» 


Payments to be 
made for 28 days 
at atime, ex- 
cept in caſe of 
death, &. 
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947 Seamen. 


Orders to be And every ſuch order ſo granted ſhall be irrevocable, 


1 irrevocable, ex- and ſhall continue and remain in force during the whole ; 
WW cept in certain time ſuch perſon ſhall be entitled to wages, except re. : 
4 cales. id 1 1 
z voked, or ſhall become void in manner hereinafter men. | 
| tion. . 5 e | 

W Wives, &c. to And the wife or mother, or perſon appointed to receive 
115 appear perſon- rſonall ceive 

fie dit. ſuch pay, ſhall appear perſonally to receive the ſame, un. 
[ © 4 leſs diſabled by bodily infirmity, the ſame to be certified | 

by the-miniſter and churchwarden where ſuch perſon re. 


4 ſides, or by the phyſician, ſurgeon, or apothecary attending 
i | her or him, in which caſe, the ſame ſhall be paid to her 
or his order in writing, upon producing the original order, 
11. 

Wife dying, or- þ And where no demand ſhall be made by virtue of any 
8 — ſuch original order for ſix calendar months after the date 
2 when ſigned by the commiſſioners of the navy, in the event 

months. of the death of the wife, the fame ſhall be void. / 12. 
Regulating And if any ſuch regulating officer, or commander of any 
_—_— c. - ſuch veſſel, ſhall unneceſſarily neglect or delay to tranſmit 
granit ige, to the navy-board, ſuch liſts as aforeſaid, or to tranſmit 
| ſucn declarations and orders as aforeſaid, he ſhall forfeit 
59], to be recovered as penalties againſt the laws of cuſ- 
toms or exciſe, and to be paid to the perſon ſuing or pro- 

ſecuting for the ſame. /. 13. 5 
perſons to vbom And if the perſon to whom any ſuch order ſhall be ad- 
orders are 2d= dreſſed, ſhall not have publick money in his hand ſufficient 
8 * to anſwer the ſame, and ſhall refuſe payment, be ſhall ap- 
hend. point a day, within 14 days, for the payment thereof, 
Delaying pay- And if complaint ſhall be made to the ſaid commiſſioners, 
ment, or taking of any unneceſſary delay in the payment of ſuch allow- 
2980 ance as aforeſaid z or that any perſon employed herein 
hath taken any fee or reward, three commiſſioners may 
fine any ſuch offender not exceeding 501, to be recovered 

1 and applied in manner aforeſaid. /. 14. 

Over- payments And if by any neglect or delay in making any ſuch re- 
be be mate 8500 turns as aforeſaid, any over- payment ſhall be made to any 
JE ſuch wife, mother, or children, the ſame ſhall be deducted 
from- the ſalary or pay of the officer or perſon making 


ſuch default, and ſhall be applied in replacing the ſum ſo 


8 po G — Kio. * n_—_ >} 


| overpaid, /. 15. 0 | $ 
Orders for pay- And if any perſon who ſhall have allotted a part of his 
ment to wives wages as aforeſaid, ſhall be deſirous to revoke the ſame, 

may be revoked, 8 : R g 2 a 
on certificates he may do ſo upon his declaring ſuch his intention, and 
from miniſters, actually revoking the ſame by a writing under his hand 
8 addreſſed to the commiſſioners of the navy, accompanied 
with a certificate from the miniſter and chutchwarden pt 
; : the 


— 


Samen. 


the pariſh where his wife ſhall reſide, declaring, that, in 
their opinion, ſuch perſon has juſt and reaſonable cauſe for 
ſuch revocation 3 and if ſuch commiſſioners ſhall be ſatiſ- 
ved thereof, they ſhall give notice to the treaſurer of the 
| navy, or other publick officer to whom the order of pay- 
ment was addreſſed, directing him to ſtop all future pay- 
ment thereon, until ſuch perſon ſhall make another order 
| of payment in manner aforeſaid. /. 16. 


wiſe neglet and leave unſupported and maintained any 
ſuch child under 14, and who ſhall for one month become 


ſuch pariſh may certify the fact to the commiſſioners of 
the navy, and alſo their intention to appoint a proper per- 
ſon to receive, and apply to the uſe of ſuch child, the pay 
ſo allowed for the ſupport of her and ſuch child ; and if 
ſuch commiſſioners be ſatisfied therewith, they ſhall pro- 
ceed to appoint a proper perſon to receive ſuch pay in the 
| ſame manner as if ſuch wife had died. /. 17. 


pay as aforeſaid, is dead, or has quitted the king's ſervice, 


reed to be paid, directing him to ſtop all future payments; 
and ſuch publick officer ſhall, within two days after the 
| receipt thereof, acknowledge ſuch receipt by letter to the 
ſaid commiſſioners, on the penalty of 20 l. to be levied as 
aforeſaid. /. 18. E | 
And as ſoon as it ſhall come to the knowledge of the 
miniſter or any churchwargen of any pariſh, that the wife 
or mother of any perſon receiving ſuch allowance as afore- 
ſaid is dead, they or one of them ſhall immediately give 
notice thereof by letter to the commiſſioners of the navy, 


lowance, who ſhall not make any further payment until 
he receive further directions from the commiſſioners of the 
navy thereon. /. 19. | RO 


| a part thereof be in fractions of the ſmalleſt denomina- 
tion; and every perſon withholding any part thereof under 
auy pretence whatſoever, ſhall forfeit 201. to be recovered 
and applied in manner aforeſaid, /. 25. 


And all letters or packets ſent by t 


O 2 4 hall 


And if any ſuch wife as aforeſaid ſhall deſert, or other- If wives defert 
their children, 
on a certificate 

| : 3 from the miniſ. 
chargeable to any pariſh, the miniſter and churchwarden of ter, &c. other 
perſons may be 


And as ſoon as it ſhall appear to the commiſſioners of y,yy.toars to ö 


the navy that any perſon who has allotted a part of his communicate 
one death of per- 
a 13 ſons who h 
they ſhall communicate the ſame to ſuch publick officer allotted part of 
as aforeſaid, by whom ſuch allotment of wages was di- their pay to the 
perſon directed 
to pay it, on 
penalty of 201, 


Miniſter, &c. to 
give notice of 
the death of 
wives or mo- 
thers receiving 
pay, to the 


or other publick officer from whom ſhe received ſuch al- e 


And all allotments of wages to be paid in purſuance Payments to be 
of this act, ſhall be fully paid, without deduction, although made without 


deduction, on 
enalty of 20 l. 


he caſhier of the Letters to be 
navy, or forwarded by him in the execution of this act, “ ef pfizer. 


penalty of ſend- 
ing other things 
under ſuch co- 


Forging orders 
for payment, 
&c, 


Seamen, &. 
riotouſly aſ- 

43 ſembled to pre- 
1 vent loading 

| veſſels, &c, 


Or to prevent 
carpenters and 
others from 


Offending a fe- 


Not to extend to 
his majeſty, 


' Wilfully ſetting 
fre to ſhips, 


De 


ſhall be under covers, with the words Puksvanr 75 
ACT OF PARLIAMENT, THIRTY-FIFTH GEORGE Im 
THIRD, printed thereon, and he ſhall write his name un. 
der the ſame. And if he ſhall ſend under any ſuch cover 
any writing, paper, or parcel other than thoſe relating to 
the execution of this act, he ſhall forfeit 100 l. to be te. 
covered and applied in manner aforeſaid. /. 26, 27. 
And if any perſon ſhall make, forge, or counterfeit an 
ſuch declaration or order, or any certificate or receigt 
herein- before deſcribed or mentioned, or publiſh the ſame 
in order to enable any perſon to obtain any ſuch wages ſo 
allotted as aforeſaid, he ſhall be guilty of felony without 
benefit of clergy. /. 30. | 
By 33 G. 3. c. 67. (a) If any ſeamen, keelmen, caſter, 
ſhip carpenters, or other perſons, riotouſly aſſembled to. 
gether to the number of three or more, ſha} unlawfully 
and with force prevent, hinder, or obſtruct the loading, 
ſailing, or navigating of any ſhip, keel, or other veſſel, ot 
board the ſame with that intent; or if any ſuch ſeaman ot 
other perſon as aforeſaid ſhall unlawfully and with force 
prevent, hinder, or obſtruct any ſeaman, keelman, caſter, 
or ſhip carpenter from working at his lawful trade ot 
occupation, or wilfully and maliciouſly aſſault, beat, ot 
wound, or commit any bodily violence or hurt to any 
ſuch perſon, with intent to deter, prevent, hinder, or ob- 
ſtruct him from working at, or exerciſing his lawful trade; 
every ſuch perſon ſhall; on conviction, upon indictment at 
the aſſizes or quarter ſeſhons, be committed to the com- 
mon gaol without bail, (or to the houſe of correQion, 
there to be kept to hard labour, ) for any time not exceed- 
ing twelve nor leſs than fix calendar months. /. 1, 2. 
And if any ſuch perſon ſo convicted as aforeſaid, ſhall 
afterwards offend again in like manner, and ſhall be con- 
victed thereof, by indictment at the aſſizes or quarter 
ſeſſions; he ſhall, for ſuch ſecond and every ſubſequeat of- 
fence, be deemed guilty of felony, and be tranſported for any 
time not exceeding fourteen nor leſs than ſeven years. /. 3. 
But none of the penalties or puniſhments herein inflicted 
ſhall extend to matters done in the ſervice, or under the 
authority of his majeſty, /. 4. „ 
And if any ſuch ſeaman, or other perſon, ſhall wilfully 
and maliciouſly burn or ſet fire to any ſhip, keel, or other 


—_—— — 


— 


(a) This act is to continue in force only till 24th Jun. 
1800, and to the end of the then next ſeſſion of parliament. 


— | + | veſſel, 


veſſel, he ſhall, on conviction at the aſſiaes, be adjudged 
guilty of felony without benefit of clergy. / 5. RET 

And if any ſuch ſeaman, or other perſon, ſhall wilfully or damaging 
and maliciouſly deſtroy or damage any ſhip, keel, or other e other 
veſſel, (otherwiſe than by fire,) he ſhall, on conviction at 
the affizes or quarter ſeſſions, be adjudged guilty of felony, 
and be tranſported for any term not exceeding fourteen 


nor leſs than ſeven years. / 6. 


Offences committed on the high ſeas may be tried in wege _ 
any ſeſſion of oyer and terminer, &c. within the juriſdic- high foes, 2 


tion of the admiralty. /. 50 : 5 
Provided always, that all proſecutions by virtue of this Proſecutions to 
act, ſhall be commenced within twelve calendar months xe 
after the offence is committed. /. 8. | 


wy wy. — Ad 
N . 


Serv ants. 


BY 31G. 3.c.5.ſ. 1. A further duty of 10 l. per cent. Duty. 
D was impoſed upon the groſs amount of the former du- 

ties, which was to ceaſe when certain debts were diſcharged 
occaſioned by an armament againſt Spain, But by 33 

G, 3. c. 28. /. 24. the ſaid duty is made perpetual. 
Upon the appeal of J. Compton Eſq. againſt a ſurcharge O.rdener hired 
for a gardener, it appeared, that this appellant occupies by the day. 
his own manſion-houſe, gardens, ſtables, and other out 

houſes, with a farm adjoining, all ſituate at Biſſern near 
Southampton : that he hired one Bead as a day labourer 

at 75. per week, to look after and work in his gardens, and 

there are alſo two other men who occaſionally work in 

the ſaid gardens as day labourers; Bead ſometimes does 

work in the huſbandry bufineſs, but is generally employed 

in the ſaid gardens: he lives with his family in a cottage 

he rents of one Hilkins, and does not eat or drink in the 
appellant's houſe, On appeal, it appeared to the com- 
miſhoners, that as the appellant occupies a pleaſure and 

kitchen garden, hot houſes, &c. he muſt be ſuppoſed to 

employ, and have occaſion for a gardener; and the judges 

were of the ſame opinion. 22d May 1794. 


- 2 4 — 


E . oo 
2 —— 1 — —— 2 
— << - . a 


ond, — 
9 


\A\ * 


198 


To pay 10d, per 
day for diet and 
ſmall beer, 


and 2 d. per day 


for articles be- 
fore furniſhed 
gratis, 


For horſes quar- 
tered 104d. per 
day. 


Part of the mu- 
tiny act re- 
pealed. 


Regulations 


when on a 
march, 


* : * 4 * 4 R * A 4 7 
III 
o 3 + v WV 4 2 . 


Soldiers. 


Y 35G. 3. c. 64. After 19th May 1795, and dy, 
ing the continuance of this act (a), every noncom. 
miſſioned officer and private ſoldier who ſhall be fur. 
niſhed with diet and ſmall beer, where quartered, ſha 
pay for the ſame 10 d. per diem; and accounts ſhall he 
rendered, and payment thereof made in like manner 28 h 
now directed reſpecting the rates of 6d. per diem for ca. 
valry, and 4 d. per diem for infantry, / 1. 
And in caſe any innholder, or other perſon, where an 

ſuch ſoldier ſhall be quartered, ſhall, by virtue of the 
option now given to him, furniſh ſuch ſoldier with the ar. 
ticles mentioned in lieu of diet and ſmall beer, at the rates 
preſcribed, he ſhall receive in conſideration thereof 2 d. jy 
diem for each ſuch non- commiſſioned officer and ſoldier, 
inſtead of furniſhing the ſame gratis, which ſhall be ac. 
counted for and paid in manner aforeſaid, /. 2. 
And where any horſes ſhall be quartered, there ſhall be 
paid for hay and ſtraw 10xd. per diem for each horſe 
inſtead of 6d. per diem, ſ. 3. | 

And ſo much of the mutiny act as relates to the man- 
ner of dieting non- commiſſioned officers and ſoldiers on a 
march, or employed in recruiting, is repealed. /. 4. 

And all non-commiſſioned officers and ſoldiers ſhall be 
entitled to receive their diet and ſmall beer where billeted 
at the rates herein- before preſcribed, while on the march, 
and alſo on and for the day of their arrival at the place of 
their final deſtination, and on the two ſubſequent days, 
unleſs either of them be a market day for the place where 
billetted, or within rwo miles thereof, in which caſe, ſuch 
innholder may diſcontinue on and from ſuch market day 
the ſupply of diet and ſmall beer, and furniſh in lieu 
thereof, the articles ſpecified in the mutiny act at the rate 
aforeſaid, Provided, that if any regiment, troop, com- 
pany, or detachment, when on the march, ſhall be halted, 
either for a limited or indefinite time, at any intermediate 
place, they ſhall be entitled to receive their diet and ſmall 
beer, for ſuch time' anly as they would be entitled to re- 
ceive the ſame after arriving at the place of their final 
deſtination. J. 5. 


tt. —_— 


(a) This act is to continue in force until 25th March 1796. 
And 


And all non- commiſſioned officers and privates employed 
jn recruiting, and the recruits by them raiſed, ſhall, while 
on the march, and for two days after the day of their ar- 
| rival at any recruiting ſtation, be entitled to the ſame be- 
nefits as is herein-before provided in regard to troops upon 
the march; but no recruit inliſted after the two days ſub- 
ſequent to the arrival of the party at their recruiting ſtation, 
ſhall be entitled to be ſupplied with diet and ſmall beer at 
the rate aforeſaid, except at the option of the perſon 
where quartered, Provided nevertheleſs, that in cafe any 
ſuch recruiting party, with their recruits, ſhall remove 
from their ſtation, and after a time ſhall return to the ſame 
place, they ſhall not be again entitled to fuch a ſupply of 
diet and ſmall beer for ſuch two days as aforeſaid, unleſs 
the period between their removal and return ſhall have 
exceeded 28 days. /. 6. | e 

Soldiers having wives or children, may be examined by 
two juſtices as to their ſettlements; and the juſtices are to 
give an atteſted copy of ſuch affidavit to the commanding 
officer, to be produced when required; which atteſted copy 
ſhall be admitted as evidence as to ſuch ſettlement. 
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Regulations re- 
ſpecting recruit- 
ing patties, 


Having wives or 
childrens 


In the caſe of K. v. Clayton le Moors, 7. 34 G. 3. (a) 


it was determined, that no other copy of ſuch examination 
than that atteſted by the juſtices, ſhall be received in evi- 
dence : and it ſeemed to be doubted, whether the original 
examination, if produced, would be evidence, Durnf. and 
Eat, 904 | 

In the caſe of K. v. Bowen, H. 33 G. 3. The defend- 
ant, V. Bowen, was committed to the houſe of correction 
at Ayleſbury, on a charge made by A. Ives of Eaton pariſh 
for begetting her with child, which child was likely to be- 
come a baſtard, for refuſing to give ſecurity to indemnify 

tbe pariſh of Eaton, and for refuling to enter into à re- 
cognizance to appear at the next ſeſſions, and to abide 
ſuch order as ſhould be made in purſuance of 18 Elig. c. 3. 
At the ſeſſions he was ordered to be continued in cuſtody 
till he gave ſuch ſecurity, The ſaid VJ. Bowen was, at 
the time of his being apprehended, and ſtill is, a private 
ſoldier, actually ſerving in the 29th regiment of foot, and 
has no property except his pay and ſubſiſtence as ſuch 
ſoldier; and the ſaid A. Ives is not yet brought to-bed.— 
IV ilfon, in ſupport of the order of ſeſſions, after mentioning 
the caſe of X. v. Archer as deciſive of the preſent, was 


— 
n 


; A 1 — 2 — 


(a) See this caſe more at large, ante, title Poor. Re- 
moval. N am 4 = v- 0 


Being the father 
of a baſtard 
child. 


O 4 ſtopped | 


Soldiers, 


ſtopped by the court. Lowndes, contra, in arder to di 
tinguiſh this caſe from K. v. Archer, obſerved (inter ala 
that in K. v. Archer the child was born and had 
chargeable to the pariſh, and an order made by two ju, | 
tices which had been diſobeyed ; but here, the woman wa f 
not delivered. L. Kenyon Ch. J. in the firſt place de. 
clared, that no certiorari ought to have been allowed, but 
the mode of relief ought to have been by habeas cory, 
But to avoid further expence to the parties, ſaid, I vil 
conſider the queſtion as it appears before us. The caſe 0 
K. v. Archer was decided on grounds perfectly ſatisfaQury 
to me, There can be no doubt but that incontinence is 
crime, and it has always been conſidered as ſuch in the 
eccleſiaſtical courts. Now the clauſe in the mutiny a 
which exempts ſoldiers from arreſt in caſes where the de. 
mand is under 201. is clearly confined to civil actions 
and the inſtances put at the bar, in which it was ſuppoſed 
that the court would interfere on behalf of the ſoldier, are 
caſes of civil actions; a penal action is fo far conſidered a 
2 civil action, that a quaker may be examined on his af- 
firmation as a witneſs on the trial of it; it is a civil action, 
although ariſing on a penal ſtatute. But this proceeding 
cannot be conſidered in the nature of a civil action, it h 
altogether a criminal proceſs ; and therefore I am clearly 
of opinion that the order of the juſtices is right, Order 
of ſeſſions confirmed, Durnf. and Eat, 5 V. 156, 


al 
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Stamps. 

BY 35 G. 3. c. 30. After 5th July 1795, the following 
additional ſtan p duties ſhall be paid, (viz.) 

For affidavits, for which 6d. is payable by 32 G. 2. 

c. 35- an additional duty of 6d. And copies of ſuch aff 

davits, read in court, an additional duty of 6d, 

Original writs, (except where a writ of capias iſſues, 
ſubpcena, bill of Midadleſex, latitat, writ of capias, quo 
minus, dedimus poteſtatem, to take anſwers, examine 
witneſſes, or appoint guardians, and any other writ, pro- 
ceſs, or mandate, iſſuing out of any court holding plea, 
where the debt or damage amounts to 40s. (except writs 
or covenant for levying of fines, writs of entry for com- 


mon recoveries, and writs of habeas corpus,) an additional 
duty of 13. | 


Ag reement!, 


— e w- % CY bh ww” 


Stamps. 
#;r1emants, for which 6 8. are payable by 23 G. 3. 6. 58. 
an additional duty of 18. | 
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Indentures, for which 18. is payable by 23 G. J- c. 598. 


an additional duty of 1s. 3 

Probate of wills, or letters of adminiſtration, for an eſtate 
of or above the value of 1000 l. an additional duty of 
+1. 10s. If of or above 2000 l. an additional duty of 
21. 10 8s. If of or above 5000 l. an additional duty of 5 l. 
If of or above 10,000]. an additional duty of 101. / 1. 

And the exception in 23 G. 3. c. 58. reſpecting bonds, 
is hereby limited to bonds of 1001, or under. 35 G. 3. 
Cs O. Jo» 4. | | 

WH 5 35 G. 3. c. 63. After 5th July 1795, a ſtamp 


duty ſhall be paid upon inſurances of ſhips, goods, or mer- 


chandize, for any ſum not exceeding 1001. inſured, 
25, 6d. and ſo on progreflively for every 1001. or frac- 
tional part, a further duty of 2s. 6d. F- 

And upon every premium paid, not exceeding 10 8. 
where the ſum to be. inſured is not above 1001. 18, 3d. 


and ſo on progreſſively a like duty for every 1001. or frac- 
tional part. /. 1. 9 


Uagrants, 


IN the caſe of K. v. Brooke, and another, H. 28 G. 3. it 

was adjudged, that the commitment of a vagrant by a 
juſtice, for a certain time, as for 14 days, under the va- 
grant act, is a commitment in execution, and that the party 


is not entitled to be bailed. Durnf. and Eaſt, 2 V. 190, 


* * 


— he 


cUeights and meaſures, 


BY 3 5 G. 3. c. 102. The juſtices at every quarter (eflions 
are required to appoint one or more perſon or perſons to 


examine the weights and balances within their reſpective 


counties and diviſions z which ſhall be the high conſtable, 
who ſhall have power to examine within his hundred ; or 


Seffione to ap · 


point perſons ta 
examine 


weights, Sc. 


the conſtable and pariſh officers of a pariſh, who ſhall have 


the 
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: the like power within their pariſh ; or ſuch other fit perf 
or perſons as they ſhall-think fit, who ſhall have a Power y 
examining within ſuch diftrict as ſuch juſtices ſhall aPPoint, 
1. | "2" 
Which perſons 7 And the perſons ſo appointed (having been firſt (yo 
are to examine duly and faithfully to execute ſuch office) ſhall, once; 
— and month at leaſt, in the day time, enter into the ſhop, houſ 
kei ang . outhouſe, or other premiſes near to ſuch ſhop or houſe 
and into the ſtall or ſtanding- place of every perſon who 
ſhall ſell or retail by weight any wares, proviſions, good 
or chattels whatſoever, and ſearch for, view, and examine 
all the weights and balances therein, and ſeize thoſe thy 
are not according to the ſtandard, or any falſe or unequl 
balance there found, and ſhall break and deſtroy the ſame; 
Penalty for hav- and the perſon in whoſe cuſtody the ſame ſhall be found 
Ing wn Kc. {hall, upon conviction before one juſtice, upon view, cop 
wept ene. feſſion, or oath of one witneſs, forfeit not exceeding 294, 
nor leſs than 58. as ſuch juſtice ſhall think fit, to be le. 
vied by diſtreſs, to be paid to the treaſurer of the county 
where the offence ſhall be committed, to be by him ap. 
_ plied towards the expences of carrying this act into exe. 
cution, and the reſidue (if any) in aid of the county rate, 
2. | i 
Obſtructing in- f And if any perſon ſhall wilfully obſtruct, hinder, reſif, 
ſpeQors, or re- or oppoſe any perſon hereby authorized to examine ſuch 
_ = Weights and balances, in the execution of his office; or i 
at any ſuch ſeller or retailer ſhall refuſe to produce his weight 
and balances, in order to be examined, he ſhall, on con- 
viction, on oath, before one juſtice, forfeit not exceedin 
40 8. nor leſs than 5s. as ſuch juſtice ſhall adjudge, to 
be levied and applied as aforeſaid. '/. 3. | 
Recompence to And ſuch ſeſſions may allow to perſons ſo appointed: 
ioſpeQors. reaſonable recompence for their trouble, to be paid out of 
the county rate. / 4. 5 
Offenders tobe Provided, that perſons puniſhed under this act, ſhall not 
puniſhed one be otherwiſe puniſhed by any, other law. /. 5. 5 
e. Provided alſo, that nothing herein ſhall extend to 
. . leſſen the authority of any perſon, bodies -politic or cot- 
porate, or perſons appointed '4t any court leet for ext 
mining weights and balances within their reſpective juriſ- 
eh man” Fe. ETD Ep 2 vv on nn 
Standard And for the better carrying this act into execution, the 
weights to be ſaid juſtices,” as ſoon as conveniently may be, ſhall pur- 
procured, _ Chaſe, for the uſe of their reſpective counties, out of the 
county rates, proper weights according to the ſtandard in 
the exchequer, "CR be depoſited, for the * 


- 
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deights and meaſures. 
of all perſons, either with the. teſpective clerks of the 
-ace, or with ſome proper perſon in ſuch convenient place 
within ſuch county as the ſaid juſtices ſhall direct, and 
(hall be produced by the perſon in whofe cuſtody they arg 
jodged, (upon reaſonable notice,) at ſuch time and place 
as any perſon ſhall, by writing under his hand, require and 
appoint, on his paying the reaſonable charges of producing 
the ſame. /. 7. AY > - 

Provided alſo, that no perſon ſhall be proſecuted under 
this act, unleſs information on oath be given within one 
month after the offence is committed. /. 8. 

In the caſe of K. v. Arnold, T. 33 G. 3. which was a 
conviction againſt a buyer of corn by a meaſure different 
from the Vincheſter meaſure. And as the conviction was 
affirmed, it is here given as a precedent, Be it remem- 
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Informations to 
be within a 
month. : 


Selling corn by 
any other than 
the Wincheſter 
meaſure is ille. 
gal. 


bered that on the 5th day of January, in the year of our Lord 


1793, at Huntingdon in the ſaid county of Huntingdon, 
Robert Booth, of Huntingdon aforeſaid in the ſaid county, 
eſhuire, cometh before us Lancelot Brown and Henry Poynter 


Stanley eſquires, two of his majeſty's juſtices of the peace in 


and for the ſaid county, and giveth us to underſtand and be 
infirmed, that Joſeph Arnold, / Eaton Socon in the county 
F Bedford, yeoman, after the 251% day of March, in the year 
of our Lord 1670, to wit, on the 20th day of December, 


in the year of our Lord 1792, at the pariſh of St, Neots in 


the ſaid county of Huntingdon, did unlawfully buy of and 


from one William Peters, a certain quantity of wheat, 


containing divers, to wit, fifteen” buſhels, in a different 
manner than by any buſhel or meaſure agreeable to the landard 


marked in his majeſty's exchequer, commonly called the Win- 


cheſter meaſure, containing eight galions to the buſhel, and no 
mire or leſs, contrary to the form of the ſtatute in that caſe 


made and provided; whereby, and by force of the flatute in 


that caſe made and provided, the ſaid Joſeph Arnold hath 
incurred the ſeveral forfettures and penalties thereunto an- 
nexed, And thereupon afterwards, on the 1 21h day of Janu- 
ary, in the ſaid year of our Lord 1793, the ſaid Joſeph Ar- 
nold being duly ſummoned to anſwer the charge aforeſaid, per- 
ſonally appears for that purpoſe at Huntingdom aforeſaid in 
the ſaid county, before us the ſaid juſtices, and having heard 
the ſaid information, and being aſxed if he can ſay any thing 
for himſelf why he ſhould not be convicted of the premiſes 
above charged upon him, the ſaid Joſeph Arnold admits that 
h the ſatd Joſeph, on the 20th day of December, in the year 
of our Lord 1792, at the pariſh of St. Neots aforeſaid, in 
te county aforeſaid, did buy of the ſaid William . 
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the ſaid quantity of wheat in the ſaid information mention, 
at and for the price or ſum of 31. 19 5. 6d; but the (,;, 
Joſeph Arnold further ſays, that he is nit guilty of the ſaid 
offence charged upon him in and by the ſaid information ; ant 
thereupon the ſaid Joſeph Arnold is aſted by us the ſaid 110 
ticer if he has or can produce any evidence to ſhew that h. 
bought the ſaid wheat by any buſhel or meaſure agreeably to the 
flandard marked in his majefly's exchequer, commonly called th, 
Wincheſter meaſure, but the ſaid Joſeph doth not offer any 
evidence touching the premiſes, nor doth he require any ting 
for that purpoſe : Whereupon it appearing to us the ſaid juſtice 
that the ſaid Joſeph Arnold is guilty of the premiſes charged 
upon him in and by the ſaid infor mation; therefor it is adjudge 
by us the ſaid juſtices, that the ſaid Joſeph Arnold is ©. 
victed, and is hereby accordingly convicted by us, of the off inc 
charged upon him as aforeſaid; and we do further adjudy, 
that the ſaid Joſeph Arnold hath, for his ſaid offence, for. 
feited the ſum of 31. 198. 6 d. being the value of the ſaid 
wheat ſo bought by him as aforeſaid, to be applied and diſtri. 
buted according to law; and we do alſo adjudge that the ſaid 
Joſeph Arnold hath forfeited, for his ſaid offence, the further 
ſum of 40s. to be applied and diftributed according to law, 
And we do further adjudge, that the ſaid Joſeph Arnold & 
forthwith pay to the ſaid Robert Booth the ſum of 12 8. for 
the cells in and about the premiſes. In witneſs whereof wi 
have to this record of convifiien ſet our hands and ſeals, at 
Huntingdon aforeſaid in the ſaid county, this 12th day of Ja- 
nuary, in the year of our Lord 1793. Sellon took ſeveral 
objeCtions to this conviction. 1ſt, The defendant is con- 
victed in 40 8. beſides the value of the corn; whereas he ii: 
only liable to the latter penalty inflicted by 22 and 23 C. 2. 
4. 12. The firſt act, 22 C. 2. c. 8. only affects the ſellir. 
adly, The quantity of corn bought is not ſufficiently aſ- 
certained, nor is any price fixed on it in the information. 
2dly, The offence is charged to be contrary to the „la- 
tute; whereas if the defendant be liable to both the penal- 
ties, it is contrary to #wo ſlatutes. 4thly, The defendant 
is adjudged to pay coſts; whereas none are given by the 
ſtatute, — Lens contra, after referring to the 18 G. 3. c. 19. 
which enables juſtices to give coſts in their diſeretion, was 
ſtopped by the court.— L. Kenyon Ch. J. I am ſorry that 
the obſtinacy of the farmers, in ſome parts of the king- 
dom, has partly defeated the proviſions of the ſtatutes of 


C. 2. becauſe, after the cafe of K. v. Major was decided, 


we had an opportunity of knowing, from the grand juries 
in different counties, that that deciſion gave great ſatisfac- 
tion. 


TUeights: and meaſures, 


tion. In order to decide this caſe, we haye only to look 
at the very words of the ſtat. 22 and 23 C. 2. which ex- 
preſsly ſubjecte the buyer to both the penalties ; for it is 
thereby enacted, that the buyer ſhall forfeit and loſe, be- 
ſides the penalty of the former act, all corn bought, &c. ; 
that is, he is to forfeit the value of the corn, in addition to 
the penalty of 40s, impoſed by the former at. Nor is 
there any objeQion in ſaying that this forfeiture is an offence 
againſt the form of the ſtatute; for all that reſpects the 
buyer is prohibited by 22 and 23 C. 2. On reading Over 
the caſe at firſt, I thought that the objection intended to 
be taken, was that the evidence did not ſupport the charge; 
but I obſerve, that the proof of buying, according to the 
regulations of the ſtatute, is, by /. 3. thrown on the de- 
fendant.— Aſoburſt J. concurred.— Buller J. The ſtatute 
22 and 23 C. 2. c. 12. inſtead of ſaying expreſsly that the 
buyer ſhall be liable to the penalty of 40 8., and to a 
forfeiture of the corn ſo bought, has ſaid the ſame thing 
impliedly ; for it ſays that be ſhall forfeit and loſe, beſides 
the penalty of the former act, (which is a penalty of 40 8.) 
the corn ſo bought, &c. With regard to the objection, 
that the quantity is not ſufficiently aſcertained, an infor- 
mation before two magiſtrates need not be more particular 
than an information filed in this court; and in the latter 
caſe, an allegation that the defendant bought a certain 
* quantity of wheat, containing, to wit, fifteen buſhels,” 
would be ſufficiently certain ; and here the evidence has 
particularized it. Per Cur, Conviction affirmed, Durnf. 


and Eaft, 5 V. 353. 


 Woolcombers, 


BY 35 G. 3. c. 124. Every perſon who ſhall have ſerved May ſet up 
an apprenticeſhip to the trade of a woolcomber, or is rades. 


by law entitled to exerciſe the ſame, and alſo his wife and 
children, may ſet up and exerciſe ſuch trade, or any other 
trade or buſineſs which they are apt and able for, in any 
town or place, without moleſtation by reaſon of uſing ſuch 
trade; and ſhall not, during the time they exerciſe ſuch 
trade, be removable to their place of ſettlement, until they 
become actually chargeable, And if any ſuch woolcomber 

or his wife or child ſhall be proſecuted for exerciſing an 
| ſuch 


Not removable 
until charge- 
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1 


we" 
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May be ſum- 
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ſuch trades, on their making it appear that they har 
ſerved a legal apprenticeſhip to the ſaid trade of a wa. 
comber, or is the wife or child of any perſon who hat 
ſerved ſuch apprenticeſhip, ſhall, upon the general iſſue 
pleaded, be found not guilty, and ſhall have double coſtz. 


J. 1. 


And two juſtices, where any ſuch woolcomber or bis 


moned to make wife and family ſhall exerciſe ſuch trade, may ſummon 


oath of their 
ſettlements, 


ſities. J. 3. 


every ſuch perſon before them, and examine them, on oath, 
concerning the place of their laſt legal ſettlement, who 
ſhall obey ſuch ſummons, and make oath accordingly; 
and ſuch juſtices ſhall give an atteſted copy of ſuch ai. 


davit, ſo made before them, to the perſon making the ſame, 


in order that he may produce it when required, which at- 
teſted copy ſhall be admitted as evidence as to ſuch ſettle. 
ment, before the juſtices at any ſeſſions; and if ſuch 
woolcomber, or his wife or child, ſhall again be ſummoned 
to make oath as aforeſaid, then, on producing ſuch at- 
teſted copy, ſhall not be obliged to take any other or 
further oath, but ſhall leave a copy of ſuch atteſted copy, 
if required. /. 2, | 
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